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Naghti I-kunsens tieghi.

(LS. Guino pE MARCO

President

25 ta’ Settembru, 2001

ATT Nru. XXI ta’ 1-2001

ATT biex jemenda I-Att dwar I-Ippjanar ta' I-Izvilupp, Kap. 356

IL-PRESIDENT, bil-parir u l-kunsens tal-Kamra tad-Deputati,
imlaqqgha f*dan il-Parlament, u bl-awtorith ta’ l-istess, hareg b’ligi dan
li gej:-

1. (1) It-titolu ta’ dan I-Att hu Att ta’ 1-2001 li jemenda 1-Adtt
dwar l-Ippjanar ta’ l-Izvilupp, u ghandu jingara u jiftichem haga wahda
ma’ [-Att dwar I-Ippjanar ta’ l-Izvilupp, hawnhekk izjed ’1 quddiem
imsejjah “l-Att princ¢ipali”.

(2) Dan l-Att ghandu jibda jsehh " dik id-data 1i I-Ministru
responsabbli ghall-ippjanar ta’ 1-izvilupp jista’ jistabblixxi b*avviz fil-
Gazzetta, u jistghu jigu hekk stabbiliti dati differenti dwar
disposizzjonijiet differenti jew ghanijiet differenti ta’ dan 1-Att.

(3) Avviz mahrug skond is-subartikolu (2) ta’ dan l-artikolu
jista' jaghmel dawk id-disposizzjonijiet transitorji li 1-Ministru
responsabbli ghall-ippjanar ta" l-izvilupp jidhrulu mehtiega jew spedjenti
f'konnessjoni mad-disposizzjonijiet li bih ikunu geghdin jingiebu fis-
schh,

2. L-artikolu 2 ta’ I-Att principali ghandu jigi emendat kif gej:—

(a) wara t-tifsira ta’ l-espressjoni “agenzija tal-Gvern”,
ghandha tizdied din id-definizzjoni li gejja:

Titalu v hidu fis-
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* “applikazzjoni” tfisser applikazzjoni ghal permess
ghall-izvilupp;™;

(b) it-tifsira ta' l-espressjoni “avviz ta' twetticq" ghandha
tigi sostitwita b'dan 1i gej:

" *“avviz ta' twettieq” tfisser kull avviz mahrug skond 1-
artikolu 52 ta’ dan I-Att u jista’ jinkludi kull avviz li I-Awtorita
tista’ tohrog minn zmien ghal zmien skond l-artikoli 51 sa 55
ta’ dan |-Att;”;

(c) wara t-tifsira ta’ l-espressjoni “il-Bord ta” Appell dwar
I-Ippjanar” ghandha tizdied it-tifsira li gejja:

““Chairman tal-Bord™ thisser ic-Chairman ta’ 1-Awtorita
malitur skond is-subartikolu (4) ta’ l-artikolu 3 ta' 1-Att;”;

(d) warat-tifsirata’ l-espressjoni “id-Direfturta’ I-Ippjanar”
ghandha tizdied it-tifsira li gejja:

““brief dwar l-izvilupp” ghandha |-istess tifsira moghtija
litha fl-artikolu 26A ta” dan 1-Att;"”;

(e) wara t-tifsira ta’ l-espressjoni “funzjonijiet” ghandha
tizdied it-tifsira li gejja:

““Kamra” tfisser il-Kamra tad-Deputati;";

(f) it-tifsira ta’ l-espressjoni “kondizzjonijiet” ghandha
tithassar;

(g) wara t-tifsira ta' l-espressjoni “il-Kumitat" ghandha
tizdied it-tifsira li gejja:

* “Kumitat Maghzul” tfisser il-Kumitat Maghzul dwar
I-Ippjanar ta’ 1-Tzvilupp imwaggqaf skond l-artikolu 17B ta’
dan I-Aw;™;

(h) wara t-tifsira ta” l-espressjoni “il-Kummissjoni™
ghandhom jizdiedu t-tifsiriet li gejja:



* “kunsill lokali” tfisser kunsill lokali mwagqaf skond 1-
Att dwar il-Kunsilli Lokali;

“librett ufficjali” tfisser il-librett ufficjali msemmi fil-
paragrafu (¢) tas-subartikolu (2) ta’ I-artikolu 5 ta’ dan |-Att;

“il-Medjatur” tfisser Medjatur dwar l-1ppjanar mahtur
skond is-subartikolu (1) ta” l-artikolu 32A ta® dan 1-Att;™;

(i) it-tifsirata’ l-espressjoni “pjanijiet ta’ zvilupp” ghandha
tigi sostitwita b'dan li gej:-
*“pjanta’ zvilupp” tinkludi l-pjan ta’ struttura, pjanijiet
dwar suggett, pjanijiet lokali, pjanijiet ta’ azzjoni u briefs dwar
l-izvilupp:™;

(j) warat-tifsirata’ l-espressjoni “pian ta’ struttura” ghandha
tizdied it-tifsira li gejja:
" “pjanijiet sussidjarji” ghandha l-istess tifsira moghtija
litha fl-artikolu 23 ta’ dan -Att;™;

(k) warat-tifsirata’ l-espressjoni “pjan ta’ zvilupp” ghandha
tizdied it-tifsira li gejja:
* “policy ta’ ppjanar” tfisser policy approvata skond 1-
artikolu 29A jew artikolu 29B jew artikolu 29C ta’ dan 1-
Att;";

(1) warat-tifsirata’ l-espressjoni “preskritt”, ghandhatizdied
it-tifsira li gejja:
“ “rapport dwar l-applikazzjoni” tfisser ir-rapport finali
dwar applikazzjoni ghal permess ghall-izvilupp;™;

(m) it-tifsira ta’ l-espressjoni “sid” ghandha tigi sostitwita
b'dan li gej:

T

sid™, tfisser -

(a) persunali jew bi dritt taghha nnifisha jew bhala
agent ta’ haddiehor ghandha dritt tir¢ievi I-kera ta’ 1-art
jew, fejn l-art m’hix mikrija, kien ikollha dak id-dritt
kieku kienet mikrija;
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(b) fejn l-art hija suggetta ghal uzufrutt, in-nuda
propriet jew l-uzufruttwarju;

(¢) l-enfitewta;

(d) kull wiehed mill-mizzewgin fejn l-art 1i
dwarha jittratta l-izvilupp tkun tifforma parti mill-
komunjoni ta’ l-akkwisti;”;

(n) wara t-tifsira ta' l-espressjoni “sid” ghandhom
jizdiedu t-tifsiriet 1i gejja:

““Skemi ta’ Provvedimenti Temporanji” tfisser progetti
Kap.322.  ta’ pjani regolaturi mhejjija u approvati skond 1-Att dwar
Permessi tal-Bini (Provvedimenti Temporanii);

“stqarrijata’ poZizzjoni dwar l-ippjanar” tfisser stqarrija
maghmula mill-Ministru jew mill- Awtorita sabiex jipprovdi
spjegazzjoni teknika dettaljata 1i tiggustifika pozizzjoni ta’
ppjanar fir-rigward ta’ kwistjoni specifika;”;

(o) wara t-tifsira ta’ l-espressjoni “triq” ghandha tizdied it-
tifsira li gejja:

“ “l-Ufficjal dwar il-Verifika™ tfisser |-Ufficjal dwar il-
Verifika mahtur skond is-subartikolu (1) ta' l-artikolu 17C
ta’ dan |-Att;"; u

(p) fit-test Ingliz tal-espressjoni “exempt works™ il-kliem
“development permit” ghandhom jigu sostitwiti bil-kliem
“development permission”.

S x 3. L-artikolu 3 ta’ I-Att prin¢ipali ghandu jigi emendat kif gej:—

prinéipali.
(a) is-subartikolu (2) tieghu ghandu jigi sostitwit b'dan i
geji-

“(2) Hlief kif provdut xort’ohra hawn aktar ’] quddiem,
il-membri ta’ 1-Awtoritd ghandhom jigu nominati mill-Prim
Ministru kif gej:-

(a) hames ufficjali pubblici li jirrapprezentaw lill-

Gvern li jkunu persuni li ghandhom esperjenza jew

kwalifiki ' materji li jikkoncernaw xi whud minn dawn

li gejjin: l-ippjanar, l-ambjent, l-infrastruttura, il-politika

soc¢jali dment li jkollha x’tagsam ma’ l-uzu ta’ l-art, I-

affarijiet ckonomici, l-agrikoltura, it-turizmu u t-trasport;
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(b) tmien membri (hawn aktar ’il quddiem
imsejha il-“membri indipendenti”) ghandhom jintaghzlu
minn fost persuni ta’ integrita maghrufa u li wiehed
minnhom ghandu taghrif u esperjenza fi hwejjeg ta’
ambjent u s-sebgha l-ohra ghandhom taghrif u esperjenza
fi hwejjeg li ghandhom x'jagsmu ma’ I-izvilupp, inkluzi
attivitajiet kummercjali jew industrijali, jew hwejjeg
socjali u kommunitarji u I-ambjent;”; u

(b) il-kliem “awtoritd ta’ gvern” fil-paragrafu (d) tas-
subartikolu (5) tieghu ghandhom jigu sostitwiti bil-kelma “kunsill".

4. Il-kliem “procediment gudizzjarju™ fil-proviso ghas- imﬁﬁn;h;a' g-m
subartikolu (2) ta’ l-artikolu 4 ta’ 1-Att princ¢ipali ghandhom jigu p,im-_f;p';n.m Sak
sostitwiti bil-kliem “pro¢edimenti fejn l-Awtoritd tkun parti fihom”.

5. L-artikolu 5 ta’ I-Att principali ghandu jigi emendat kif gej:— Frendats'l
principali.
{(a) is-subartikolu (1) tieghu ghandu jigi sostitwit b'dan li

gej:

“5. (1) Il-funzjonijiet ta' 1-Awtoritd jkunu dawn i
gejjin—

(a) il-promozzjonita' ppjanar xieraqu ta’ zvilupp
sostenibbli ta’ art u ta’ bahar, kemm pubbliku kif ukoll
privat;

(by il-kontroll ta” dak l-izvilupp skond pjanijiet
ta' zvilupp u policies ta’ ppjanar approvati skond dan 1-
Att;

(¢) i taghmel kartografiji nazzjonali, inkluz li
taghmel surveys ta’ 1-art ta' arei specifici, u li taggorna
d-database geografiku nazzjonali sabiex jigu mwettqa
I-funzjonijiet imsemmija fil-paragrafi (a) u (b) t"hawn
fug;

(d) litirregola skemita’ linji u ta’ livelli kif ukoll
li tinterpretahom fis-sit.";

(b) is-subartikolu (2) tieghu ghandu jigi emendat kif gej:—

(i) il-paragrafu (a) tieghu ghandu jigi sostitwit b’dan
li gej:
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“(a) it-thejjijatal-pjanijiet ta’ l-izvilupp u policies
ta’ ppjanar inkluza kull haga ohra ancillari jew incidentali
ghalihom jew li twassal ghalihom, u l-aggornar taghhom
wara li dawn jigu approvati skond dan 1-Att;™;

(ii) il-paragrafu (c) tieghu ghandu jigi sostitwit b’dan
li gej—

“{c) il-pubblikazzjoni u l-aggornar, skond ma
Jjehtiegu c-Cirkostanzi, ta’ librett ufficjali li jkun fih dawk
il-hwejjeg li 1-Ministru jista’ jippreskrivi u li ghandu jkun
disponibbli ghall-pubbliku, izda:

(i) l-ebda pelicy ta’ ppjanar jew emenda
ghal tali policy approvata skond il-paragrafu (a) ta’
dan is-subartikolu ma ghandu jkollha effett sukemm
ma tkunx giet ippubblikata fil-librett ufficjali,

(i) kull pelicy ta’ ppjanar jew cmenda
ghaliha, skond kif ikun il-kaz, ghandha tigi
ppubblikata fil-librett ufficjali fi Zmien xahar mid-
data ta’ l-approvazzjoni taghka skond dan 1-Att,

(iii) il-librett ufficjali jista’ jigi ppubblikat u
aggornat f’forma elettronika jew kull format iehor

li I-Awtorita tista’ tapprova.”;

(¢) is-subartikolu (4) tieghu ghandu jigi sostitwit b'dan li

geji-

“(4) Blahsara ghad-disposizzjonijiet ta’ l-artikolu 36A
ta’ dan l-Att u sakemm izzomm kontroll u supervizjoni
generali, u xort'ohra thares id-disposizzjonijiet ta’ dan [-Att,
I-Awtorita tista’, bl-approvazzjoni tal-Ministru, tiddelega xi
wahda jew izjed mill-funzjonijiet taghha skond dan |- Att taht
dawk il-kundizzjonijiet li jidhrilha xierqa. B’mod partikolari,
izda bla ebda hsara ghall-generaliti ta’ dak imsemmi gabel,
I-Awtorita tista’ tiddelega kif imsemmi lil, jew tesercita
flimkien ma’, il-Kummissarju tal-Pulizija jew xi kunsill lokali
jew kull korp iehor, awtoritd ohra jew kuntrattur ichor, kull
wiehed mill-funzjonijiet vestiti fiha skond it-Tagsima V ta’
dan 1-Att u |-Awtorita jkollha wkoll is-setgha li tiddelega xi
poteri minn taghha ta’ twettieq, inkluz il-gbir ta’ penali
msemmija f'dan 1-Att, lill-gwardjani lokali mahtura skond
id-disposizzjonijiet ta’ I-Att dwar Gwardjani Privati u Lokali,
skond dik il-procedura li 1-Ministru jista® bi ftehim mal-



Ministru responsabbli ghall-kunsilli lokali jippreskrivi, Avviz
ta’ kull delega bhal din ghandu jigi pubblikat fil-Gazzetta.",
» U

(d) dawn is-subartikoli li gejjin ghandhom jizdiedu wara s-
subartikolu (6) tieghu:

“(7) L-Awtorita tista’ bl-approvazzjoni tal-Ministru
tahtar bordijiet u kumitati konsultattivi sabiex ighinuha fil-
qadi tal-funzjonijiet taghha skond din il-ligi jew skond xi ligi
ohra. [I-funzjonijiet ta’ dawn il-bordijiet u tal-kumitati
ghandhom jigu preskritti mill-Awtorita bl-approvazzjoni tal-
Ministru.

(8) L-Awtorita ghandha tibghat lill-Ministru ghall-
informazzjoni tieghu, kopja ta’ l-agenda, tal-minuti u tad-
dokumenti annessi maghha tal-lagghat ta’ 1-Awtoritd.”.

6. L-artikolu 6 ta’ I-Att prin¢ipali ghandu jigi emendat kif gej:—

(a) is-subartikolu (1) tieghu ghandu jigi sostitwit b'dan li
gej-

“6. (1) L-Awtorith ghandha tinnomina Direttur ta’
I-Ippjanar 1i ghandu jirrapporta direttament lill-Bord ta’ 1-
Awtorith u li, huwa stess jew ir-rapprezentant tieghu, ikollu
I-jedd li jattendi l-lagghat kollha ta' I-Awtoritd, il-lagghat
kollha tal-Kummissjoni kif ukoll il-lagghat kollha ta" kull bord
u kumitat mahtur mill-Awtoritd.”;

(b) is-subartikoli (2) sa (6) ghandhom jigu enumerati mill-
gdid rispettivament bhala s-subartikoli (4) sa (8) tieghu; u

(¢) dawn is-subartikoli godda li gejjin ghandhom jizdiedu
wara s-subartikolu (1) tieghu:

“(2) Id-Direttur ta’ |-Ippjanar ghandu jmexxi d-
Direttorat ta’ I-Ippjanar. L-Awtorita tista’ tiddelega lid-
Direttur, jew lil uffi¢jal jew impjegat iehor ta’ I-Awtorita Ii
hija jidhrilha xierag, kull wiehed minn dawn il-funzjonijiet li
gejjini—

(a) appogg professjonali, tekniku u
amministrattiv,

(b) i jimplementa d-decizjonijiet ta’ I-Awtoritd,
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Emends ghall-
artikolu 12 ta” 1-Att
principali.

Emenda ta’ I-
artikolu 13 ta” I-Att
principali.

(¢) li jwettaq dawk il-funzjonijiet ta’ kuljum 1a’
l-Awtortita,

u d-Direttur, l-ufficjal u l-impjegat ta’ I-Awtorita hawn fuq
imsemmija ghandhom ikunu suggetti ghal dawk id-direttivi,
ordnijiet u kontrolli Ii I-Awtorita jidhrilha xieraq li taghtihom.

(3) L-Awtorita ghandha wkoll tinnomina dawk 1-
uffi¢jali uimpjegati ohra li l-Awtorita tista’ minn Zmien ghal
zmien tqis bhala mehtiega ghall-qadi tal-funzjonijiet taghha
skond dan 1-Att.”.

7. L-artikolu 12 ta’ 1-Att prinéipali ghandu jigi emendat kif gej:

{a) minfok il-kliem “ié-chaiman tal-Kumitat™ fis-subartikolu
(1) tieghu ghandhom jidhlu 1-kliem “i¢-chairman tal-Kumitat
Konsultattiv™;

(b) minflok il-kliem *“fuq kull pelicy jew proposta li tinsab
fi pjan ta’ zvilupp” fis-subartikolu (2) tieghu ghandhom jidhlu I-
kliem “fug kull pjan ta’ zvilupp jew pelicy ta’ ppjanar™; u

(¢) minflok il-kelma “Kumitat” kull fejn tidher fis-
subartikoli (2), (3) u (4) ghandhom jidhlu l-kliem “Kumitat
Konsultattiv”,

8. L-artikolu 13 ta’ 1-Att principali ghandu jigi emendat kif gej:—

(a) is-subartikolu (1) tieghu ghandu jigi sostitwit b'dan li
geji-

“13. (1) Ghandu jkun hemm kummissjoni, li tkun
maghrufa bhala |-Kummissjoni ghall-Kontroll ta I-[zvilupp,
li jista’ jkollha dak l-ghadd ta’ ferghat hekk kif il-Prim
Ministru jista’ b’ordni fil-Gazetta jippreskrivi. Kull fergha
ghandha tittratta dawk it-tipi ta” applikazzjonijiet, li ma jkunux
specifici ghal area geografika, kif il-Ministru jista’ wara li
jikkonsulta ma’ 1- Awtorita jippreskrivi:

[zda ebda zewg ferghat taghha m’ghandhom jittrattaw
I-istess tipi ta’ applikazzjonijiet.”;
(b) dawn is-subartikoli li gejjin ghandhom jizdiedu wara s-
subartikolu (1) tieghu:

“(1A) Kull fergha tal-Kummissjoni ghandha tinhatar
mill-Prim Ministru u tkun tikkonsisti kif gej:—



(a) chairman nominat mill-Prim Ministru;
(b) tliet persuni nominati mill-Prim Ministru; u
(¢) tliet persuni nominati mill-Awtoriti.

(IB) L-Awtoritd ghandha tibghat li¢c-chairmen tal-
ferghat tal-Kummissjoni ghall-informazzjoni taghhom kopja
ta’ l-agenda, tal-minuti u tad-dokumenti annessi maghha tal-
lagghat ta’ l-Awtoritd. I¢-Chairman tal-ferghat tal-
Kummissjoni, sakemm ma jkunux membri ta’ I-Awtorita
skond I-artikolu 3 ta” dan I-Att, ghandhom jigu mistiedna biex
jattendu |-lagghat ta" 1-Awtoritd izda ma ghandu jkollhom 1-
ebda dritt li jivvutaw waqt il-lagghat ta’ I-Awtoritd.”;

(¢) il-kliem “Il-funzjonijiet tal-Kummissjoni” fis-
subartikolu (2) tieghu ghandhom jigu sostitwiti bil-kliem “Bla hsara
ghas-subartikolu (1) ta’ dan l-artikolu u ghas-subartikolu (9) ta’ I-
artikolu 36 ta’ dan I-Aut, il-funzjonijiet tal-Kummissjoni”;

(d) is-subartikoli (4) u(5) tieghu ghandu jigu sostitwiti b'dan
Ii gej:

“(4) Id-decizjonijiet tal-Kummissjoni jkunu jorbtu biss
jekk ikunu ttiehdu b’vot favur ta' mhux angas minn erbgha
mill-membri; u ghandhom jigu ppubblikati kemm jista® jkun
malajr wara l-laggha li fiha jittiehdu u Fkull kaz mhux aktar
tard mil-laggha li tigi minnufih wara dik il-laqgha.

(5) Tl-lagghat tal-Kummissjoni ghandhom ikunu
miftuha ghall-pubbliku, izda I-Kummissjoni jkollha s-setgha
li teskludi kull membru tal-pubbliku jekk jidhrilha li dan hu
mehtieg biex izzomm l-ordni. Barra minn hekk is-sehem tal-
pubbliku f'kull haga li tkun ged tigi mistharrga mill-
Kummissjoni jithalla jsir biss fid-diskrezzjoni tal-
Kummissjoni u, jekk hi hekk tehtieg, b’arrangamenti li jsiru
qabel. Fug talba ta’ xi membru tal-Kummissjoni, id-
deliberazzjonijiet tal-Kummissjoni ghandhom isiru bil-
maghluq izda kull votazzjoni trid issir fil-pubbliku. L-cbda
vot sigriet ma ghandu jigi permess, Meta [-Kummissjoni
tivvota kontra rakkomandazzjoni maghmula mid-Direttur, i¢-
Chairman ta’ dik il-Kummissjoni ghandu jirregistra fil-file
relattiv ir-ragunijiet ta’ ppjanar specifici moghtija mill-membri
tal-Kummissjoni li ma jkunux gablu mar-rakkomandazzjoni
tad-Direttur.”;
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(e) is-subartikoli (6) u (7) tieghu ghandhom jigu ri-enumerati
bhala s-subartikoli (7) u (8) tieghu;

(f) dan is-subartikolu li gej ghandu jizdied bhala s-
subartikolu (6) tieghu:

“(6) Meta I-Kummissjoni tiddiferixxi dec¢izjoni dwar
applikazzjoni sew fejn l-applikant ikun mitlub li jemenda |-
proposta tieghu f’liema kaz il-Kummissjoni ghandha taghti
ragunijiet ghal dik it-talba, jew sabiex jissupplixxi
informazzjoni addizzjonali, f'liema kaz il-Kummissjoni
ghandha taghti ragunijiet ghat-talba taghha ghal dik |-
informazzjoni addizzjonali, il-Kummissjoni ghandha waqt
dik is-seduta, sakemm ma jkunx hemm gbil kongunt bejn il-
Kummissjoni u l-applikant biex dak it-terminu jigi estiz,
tiffissa d-data tal-laggha li tkun tmiss fejn tkun se tigi deciza
dik 1-applikazzjoni, liema data ma ghandhicex tkun aktar tard
minn tlett gimghat mid-data tas-seduta.”; u

(g) danis-subartikolu ghandu jizdied wara s-subartikolu (8)
tieghu:—

“(9) TI-Kummissjoni tista’ f'kull zmien thejji rapporti,
li ghandhom jigu diskussi mill-Awtorita:—

(a) dwar kull haga li hi relevanti ghall-ippjanar,
inkluz dwar xi applikazzjoni;

(b) dwar il-procedura tal-kontroll ta’ l-izvilupp;
(&) dwarkull suggett li ghandu jigi indirizzat mill-

Awtorith permezz ta' peolicy ta' ppjanar gdida jew
permezz ta’ emenda ghal pelicy ta' ppjanar

czistenti.”.
ek e i gxy I
gy 9. L-artikolu 14 ta’ I-Att principali ghandu jigi emendat kif gej:
principali.

(a) is-subartikolu (1) tieghu ghandu jigi sostitwit b’dan li
gej:

“14. (1) Ghandu jkun hemm bord, li ghandu jkollu
dak I-ghadd ta’ ferghat li I-Ministru jista’ b*ordni fil-Gazzetta
jippreskrivi, li jkun maghruf bhala I-Bord ta" Appell dwar |-
Ippjanar, maghmul minn avukat, li jippresjedi, persuna esperta
fl-ippjanar u persuna ohra, u kull wahda minnhom tigi
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nominata mill-President Ii jagixxi fuq il-parir tal-Ministru.
Bla hsara ghad-disposizzjonijiet tas-subartikolu (3) ta® dan |-
artikolu, il-Ministru jista’ jaghmel regolamenti biex jirregola
t-tqassim ta" appelli b’tipi ta” appelli taghhom fost il-ferghat
tal-Bord ta’ I-Appell, izda dik id-distribuzzjoni ma ghandhiex
tkun specifika ghal area geografika u ebda zewg ferghat tal-
Bord ma ghandhom jittrattaw l-istess tipi ta’ appelli.”; u

(b) is-subartikolu (3) ticghu ghandu jigi sostitwit b’dan li
geji—

“(3) Membru tal-Bord ikun skwalifikat milli jisma’
appell f"dawk ic-cirkostanzi li jiskwalifikaw imhallef skond
is-Sub-Titolu II ta’ Titolu II tat-Tielet Ktieb tal-Kodici ta’
Organizzazzjoni u Procedura Civili; u fkull kaz bhal dak il-
membru jigi sostitwit minn persuna ohra jew mahtura ghal
hekk mill-President 1i jagixxi bil-parir tal-Ministru jew
maghizula mil-lista xierqa hekk mahtura; jew l-appell, meta
jkun hemm aktar minn fergha wahda tal-Bord mahtura, ikun
Jista’ jigi riferut b’ordni tal-Bord minn fergha wahda tal-Bord
ghal fergha ohra tal-Bord.”,

10. L-artikol a’l- incipali atkif pejr— Emendaga' -
artikolu 15 ta’ I-Att principali ghandu jigi emendat kif gej Bupditils o
prindipali.
(a) is-subartikoli (1) u (2) tieghu ghandhom jigu sostitwiti
b'dan i gej:—

“15. (1) Blahsara ghas-subartikolu {4) ta” l-artikolu
32A u ghas-subartikolu (4) ta’ l-artikolu 47 ta’ dan 1-Att, il-
Bord ta’ Appell ikollu gurisdizzjoni li:

(a) jisma’ u jiddeciedi appelli maghmula minn
min ihossu aggravat hlief ghal terzi persuni interessati
b’decizjoni ta’ I-Awtoritd dwar kull haga ta’ kontroll ta’
l-izvilupp, inkluz it-twettieq ta’ dak il-kontroll;

(b) jezercita dawk il-funzjonijiet moghtija lilu
skond il-paragrafu (j) tas-subartikolu (2) ta’ l-artikolu
27 u tas-subartikolu (4) ta’ l-artikolu 294, tas-subartikolu
(4) ta’ l-artikolu 29B, is-subartikoli (4) u (3) ta’ l-artikolu
29C u s-subartikolu (3) ta’ l-artikolu 31 ta’ dan 1-Att;

(¢) jisma’ u jiddec¢iedi appelli maghmula skond
is-subartikolu (3) ta’ l-artikolu 394, is-subartikolu (4)
ta’ l-artikolu 40, is-subartikolu (9) ta’ l-artikolu 46, is-
subartikolu (4) ta’ l-artikolu 48, is-subartikolu (3) ta’ |-
artikolu 55B, is-subartikolu (1) ta' l-artikolu 58 u s-
subartikolu (7) ta® l-artikolu 61 ta’ dan 1-Att:
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gej:

(d) 1ijisma’ u jiddeciedi appelli interposti minn
terzi persuni interessati minn decizjoni ta' l-Awtorith
dwar kull haga ta’ kontroll ta’ l-izvilupp, b'dan illi:

(i) dak l-appell jista’ jsir biss minn terza
persuna interessata li tkun ghamlet xi kummenti bil-
miktub skond is-subartikolu (5) ta’ l-artikolu 32 ta’
dan 1-Att meta tigi ppubblikata l-applikazzjoni
ghall-ghemil ta" zvilupp,

(ii) ma ghandu jkun hemm ebda appell minn
terza persuna interessata minn decizjonijiet dwar
kontroll ta' zvilupp dwar xi zvilupp li jkun
specifikament awtorizzat fi pjan ta’ zvilupp,

(iii) kunsill lokali li fil-lokalita ticghu jkun
ged jigi propost li jsir l-izvilupp ghandu dejjem
jitgies ghall-fini u ghall-effetti kollha tal-ligi li huwa
terza persuna interessata basta li dak il-kunsill ikun
ghamel sottomissjonijiet bil-miktub skond is-sub-
artikolu (5) ta' l-artikolu 32 ta” dan l-Att u li jagixxi
fl-interess tal-lokalita,

(iv) terza persuna interessata ghandha
tissottometti argumenti gustifikati b'ragunijiet
ibbazati fuq konsiderazzjonijiet ta' ppjanar sabiex
tiggustifika l-appell taghha.

(2) Id-decizjonijiet tal-Bord ghandhom ikunu finali.
Ghandu jkun hemm appell lill-Qorti ta’ 1-Appell kostitwita
skond is-subartikolu (6) ta’ l-artikolu 41 tal-Kodici ta’
Organizzazzjoni u Proé¢edura Civili minn dawk id-
decizjonijiet biss dwar punti ta’ ligi decizi mill-Bord fid-
detizjoni tieghu. Appell minn decizjoni parzjali tal-Bord jista’
jigi pprezentat biss flimkien ma’ appell mid-decizjoni finali
tal-Bord.";

(b) is-subartikolu (4) tieghu ghandu jigi sostitwit b’dan i

“(4) Metal-Bord izomm seduta, ghandu jinghata avviz
minn gabel dwar I-ewwel laggha tal-Bord ta’ mhux inqas minn
erbatax-il jum lill-partijiet fil-kaz b’dak il-mod li 1-Bord
jidhirlu xieraq jew kif jista' jigi provdut fit-Tielet Skeda li
tinsab ma’ dan 1-Att:
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Izda f"kazijiet urgenti dak l-imsemmi terminu ta’ erbatax-
il jum jista’ jitnagqas b’ordni tal-Bord jekk il-Bord ikun
sodisfatt illi l-parti li thun qed titlob l-urgenza tkun tat raguni

. valida bil-miktub ghaliha.”;

(¢) il-kliem “artikolu 37" fis-subartikolu (9) tieghu
ghandhom jigu sostitwiti bil-kliem *is-subartikolu (1) ta’ l-artikolu
3

(d) dawn is-subartikoli li gejjin ghandhom jizdiedu wara s-
subartikolu (9) tieghu:

“(10) Il-Ministru responsabbli ghall-gustizzja jista’
Jjaghmel regolamenti biex jippreskrivi l-procedura li ghandha
tintuza f'kaz ta’ appelli minn decizjonijiet tal-Bord 1i jigu
pprezentati fil-Qorti ta” 1-Appell (Kompetenza Inferjuri).

(11) Meta jittichdu proceduri gudizzjarji kontra 1-Bord
f'qorti ta’ gurisdizzjoni civili, salv skond id-disposizzjonijict
tas-subartikelu (10) ta” dan l-artikolu, is-Segretarju ghandu
jirrapprezenta lill-Bord ["dawk il-proceduri; u, salv id-
disposizzjonijiet ta' l-artikolu 46 tal-Kostituzzjoni u ta’ I-
artikolu 4 ta’ 1-Att dwar il-Konvenzjoni Ewropea, ma ghandu
jinhareg jew jinghata minn ebda gorti xi att kawtelatorju kontra
I-Bord.

(12) Tl-Bord ta’ 1-Appell, jekk jiddeciedi li jaghti
permess ghal zvilupp, jista’ jimponi penali, hlas ta” drittijiet
u kontribuzzjonijiet u kundizzjonijiet ohra, li 1-Awtorita tista’
timponi fil-hrug ta' permess ghal zvilupp; u 1-Bord ghandu
jizgura li josserva d-disposizzjonijiet tas-subartikoli (1) u (2)
ta’ l-artikolu 33 meta jirrevedi decizjoni ta’ 1-Awtoritd.”; u

(e) is-subartikolu 1i gej ghandu jizdied wara s-subartikolu
(12) tieghu:

(13) Meta 1-Bord ta’ I-Appell ibiddel decizjoni ta’ 1-
Awtorita u jordna l-hrug ta’ permess ghal zvilupp, l-Awtorita
ghandha, sakemm ma jkunx hemm appell lill-Qorti ta’ 1-
Appell (Kompetenza Inferjuri) mid-decizjoni tal-Bord, tohrog
il-permess fi zmien xahar mid-data tad-decizjoni tal-Bord,
jew, f'kaz li fid-decizjoni tkun giet imposta kundizzjoni jew
penali, fi Zmien xahar mid-data li fiha l-appellant ikun
ikkonforma ma’ dik il-kundizzjoni jew hallas il-penali inflitta
mill-Bord fid-decizjoni tieghu.”.
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iadn ta Lartikoli . TR E L T F
lmg;ﬂ gy , 11; I._.-1a1rtik5:|lu 15A gdid li gej ghandu jizdied wara l-artikolu 15
prinéipali, ta’ I-Att prinéipali:
R . - . o .
2 et 15A. (1) Meta jsir appell minn applikant jew minn

terza persuna interessata minn decizjoni ta’ 1-Awtorita
imsemmija fl-artikolu 36A ta’ dan 1-Att jew minn dec¢izjoni
ta' l-Awtorita jew tal-Kummissjoni li jkollha x’tagsam ma’
applikazzjoni maghmula minn dipartiment tal-gvern jew minn
enti morali mwaqqfa b'ligi, is-Segretarju tal-Bord ta’ 1-Appell
ghandu jinforma lill-Ministru b’dak l-appell fi Zzmien hmistax-
il gurnata minn mindu jigi pprezentat. F'dan il-kaz, il-Ministru
jista’, fi zmien hmistax-il gurnata mid-data meta huwa jkun
ircieva dik l-informazzjoni, jew jordna lill-Bord ta’ I-Appell
biex jipprocedi biex jiddeciedi dak l-appell jew jiddeciedi li
jirreferi dik l-applikazzjoni lill-Kabinett ghal de¢izjoni. Meta
I-Ministru ma jiddecidix li jirreferi l-applikazzjoni lill-
Kabinett kif inghad qabel fl-imsemmi terminu, ghandu jitgies
ghall-fini u ghall-effetti kollha tal-ligi li huwa ghazel li jirreferi
dak l-appell lill-Bord ta’ I-Appell biex dan jiddecidih.

(2) I1-Ministru jista® jirreferi lill-Kabinett 1-
applikazzjonijiet riferuti lilu skond is-subartikolu (1) ta® dan
l-artikolu meta dawk l-applikazzjonijiet ikunu;—

(a) applikazzjonijiet li ghandhom x'jagsmu ma’
#vilupp li jidhirlu 1i ghandu sinifikat strategiku;

(b) applikazzjonijiet li ghandhom x'jagsmu ma’
zvilupp li jidhirlu 1i jolgot is-sigurti nazzjonali jew I-
interess nazzjonali;

(¢} applikazzjonijiet li ghandhom x’jagsmu ma’
zvilupp li jidhirlu li x’aktarx jolgot l-interessi ta” xi
Gvemnijiet ohra;

(d) applikazzjonijiet li ghandhom x’jagsmu ma’
zvilupp li jirrekjedi studju dwar l-impatt ambjentali u li
fl-opinjoni tieghu huwa ta’ interess nazzjonali;

(e) applikazzjonijiet fejn l-applikant ikun
dipartiment tal-Gvemn jew enti morali mwaqqfa b’ligi.

(3) Meta I-Ministru jiddeciedi li jirreferi
applikazzjoni lill-Kabinett 1i tkun giet riferita lilu, huwa
ghandu jitlob lill-Bord ta’ 1-Appell li jhejji rakkomandazzjoni
dwar dik l-applikazzjoni wara li jkun sema’ lill-partijiet u I-
Bord ta’ 1-Appell ghandu jibghat ir-rakkomandazzjoni dwar
dik l-applikazzjoni partikolari lill-Ministru sabiex jirreferiha
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lill-Kabinett, Din ir-rakkomandazzjoni ghandha tkun
disponibbli ghall-pubbliku,

(4) Is-Segretarju tal-Kabinett ghandu, fi Zzmien
hmistax-il gurnata mid-data li tittiehed decizjoni, jikkomunika
lill-Awtorita d-decizjoni tal-Kabinett flimkien mar-ragunijiet
li jiggustifikaw dik id-decizjoni u l-Awtoritd ghandha
tikkonforma maghha, tippubblika d-decizjoni tal-Kabinett
b'dak il-mod li jidhrilha xieraq jew kif jista" jigi preskritt u fi
zmien hmistax-il gurnata minn meta tircievi l-istess
tikkomunika lill-partijiet id-decizjoni tal-Kabinett.”.

12.  Minnufih wara l-artikolu 16 ta’ 1-Att principali ghandu jidhol Zieda s’ l-asikolu
l-artikolu gdid li gej: o oo- gl
“Spezzjonijiet.
16A  Bla hsara ghad-disposizzjonijiet ta” l-artikolu 50
ta' dan I-Att, ghall-fini tal-qadi tal-funzjonijiet taghhom skond
dan I-Att, il-Bord ta’ |-Awtorita, il-Kummissjoni, il-Bord ta’
I-Apell u kull uffi¢jal jew kumitat awtorizzat mill-Awtoriti
ghal dan l-iskop ghandu jkollu d-dritt li jaccedi "kull post,
sew jekk pubbliku sew jekk privat, f'kull hin ragonevoli u
fkazta’ dar ta’ abitazzjoni wara 1i jinghata preavviz ta’ mill-
angas tmienja u erbghin siegha u mhux gabel id-disgha ta’
filghodu jew wara s-sebgha ta’ filghaxija, u kulmin jostakola
dan l-access ikun hati ta' reat kontra dan l-artikolu u jehel,
meta jinstab hati, multa ta’ mhux anqas minn mitt lira u mhux
aktar minn elfejn lira.”.

13. II-kliem “lill-Awtorita jew lill-Ministru skond Kif ikun il- Emesdsw't
kai” fis-subartikolu (2) ta’ l-artikolu 17A ta’ I-Att principali ghandhom iy i -
jigu sostitwiti bil-kliem “lill-Uffiéjal dwar il-Verifika".

14. Dawn l-artikoli 17B, 17C u 17D godda li gejjin ghandhom Zieda ' l-anikoli
jizdiedu wara l-artikolu 17A ta’ I-Att principali; s ek
“Kumitat 17B. (1) Ghandu jkun hemm Kumitat Permanenti
dwar - dwar |-Ippjanar ta’ I-Izvilupp li ghandu jkun maghmul minn
Imu' I hames membri, li wiehed minnhom ikun il-Ministru, li ghandu

~ jkun ukoll i¢-Chairman tal-Kumitat, u erba’ membri ohra

mahtura mill-Kamra, li minnhom tnejn ikunu membri li
jappoggaw lill-Gvern u li t-tnejn l-ohra ikunu membri
maghzula mill-Oppozizzjoni.

(2) Kull pjan ta’ zvilupp li jitressag quddiem il-Kamra
tad-Deputati skond id-disposizzjonijiet ta’ dan |-Att ghandu
fl-ewwel lok jintbaghat quddiem il-Kumitat Permanenti. II-
Kumitat Permanenti ghandu jirrevedi tali pjan mibghut lilu
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kif imsemmi hawn aktar qabel u ghandu jirrakkomanda lill-
Kamra jekk dak il-pjan ghandux jigi approvat, approvat
b'emendi jew rigettat. 1l-Kumitat Permanenti jista’ wkoll
jiddiskuti kull rapport riferut lilu mill-Ministru li ghandu
x'jagsam mal-pjan ta’ struttura jew kull revizjoni ta’ dak il-
pjan.

(3) Meta jinghata avviz ta" mozzjoni bhal dik
imsemmija fis-subartikolu (2} ta' l-artikolu 22 ta’ dan l-Att
mill-Ministru, dik il-mozzjoni ghandha tintbaghat quddiem
il-Kumitat Permanenti tal-Kamra, u dak il-Kumitat
Permanenti ghandu jiddiskuti dik il-mozzjoni u jaghmel
rapport dwarha lill-Kamra.

(4) Mhux aktar tard minn xahar wara i avviz kif
hemm imsemmi fis-subartikolu (3) ta’ dan l-artikolu jintbaghat
lill-Kumitat Permanenti tal-Kamra, dan ghandu jiddiskuti I-
pjan ta’ struttura jew revizjoni tieghu, u ghandu, mhux aktar
tard minn xahar wara li l-imsemmi pjan ta’ struttura jew
revizjoni tieghu ikun intbaghat lilu, jaghmel rapport dwaru
lill-Kamra:

Izda fejn dak il-Kumitat Permanenti tal-Kamra ma
Jjaghmilx rapport lill-Kamra fi zmien l-imsemmi perjodu ta’
xahar, il-Kamra tkun tista’ tghaddi biex tiddiskuti 1-mozzjoni.

(5) Meta r-rapport tal-Kumitat Permanenti tal-
Kamra fug xi mozzjoni jkun wiehed unanimu, il-Kamra
ghandha tghaddi biex tivvota fuq dik il-mozzjoni u fug kull
emenda li tigi proposta f'dak ir-rapport minghajr ebda
dibattitu.

;*E::?;M 17C. (1) Ghandu jkun hemm Uffi¢jal dwar il-
" Verifika mahtur mill-Awtoriti bi ftehim mal-Ministru wara
li jikkonsulta mal-Kumitat Permanenti u li ghandu jistharreg

il-funzjonijiet kollha u l-operat ta’ l-Awtorita.

(2) L-Ufficjal dwaril-Verifika ghandu jinvestiga,
sew fuq inizjattiva tieghu stess sew wara li jkun ircieva ilment,
dwar il-funzjonijiet u l-operat ta’ 1-Awtorita. L-Ufficjal dwar
il-Verifika ghandu jissuggerixxi lill-Awtoritd x’mizuri
korrettivi ghandhom jittiehdu minnha, jekk dan ikun il-kaz.

(3) L-Uffi¢jal dwar il-Verifika ghandu jibghat
kopja ta’ kull rapport li huwa jikteb lill-Bord ta’ 1-Awtorita,
Huwa ghandu jipprepara rapport annwali li ghandu jigi



Kumitat
Inter-
Dipantimentali
dwar |-

Ippjanar.

ppubblikat fl-intier tieghu bhala parti mir-raport annwali ta’
l-Awtorita.

(4) L-Awtoritd ghandha tibghat kopja ta’ kull
rapport miktub mill-Uffi¢jal dwar il-Verifika lill-Ministru u
ghandha tinformah b’kull azzjoni li tkun hadet fir-rigward
tar-rapporti ta’ 1-Ufficjal dwar il-Verifika u fejn ma tichu 1-
ebda azzjoni kif ikun irrakkomanda |-Ufficjal dwar il-Verifika,
ghandha tinforma lill-Ministru bir-ragunijiet ghalfejn
m’ghamlitx dan.

(5) L-Awtorita u d-Direttur ghandhom jipprovdu
kull ghajnuna ragonevoli H1l-Uffi¢jal dwar il-Verifika li huwa
jista’ jehtieg,

{6) L-Awtorita u d-Direttur ghandhom
jippermettu lill-Uffi¢jal dwar il-Verifika li jara u jiehu kopji
ta’ kull file u kull dokumentazzjoni ohra fil-pussess taghhom.

(7) L-Uffi¢jal dwar il-Verifika ghandu meta jkun
qed jikteb ir-rapporti msemmija " dan l-artikolu, jagixxiskond
il-fehma individwali tieghu u ma ghandu jkun soggett ghal
ebda indhil minn xi persuna jew awtorita ohra.

17D. (1) Ghandu jkun hemm Kumitat, 1i jkun
maghruf bhala I-Kumitat Inter-Dipartimentali dwar |-Ippjanar,
maghmul minn rapprezentant wiched minn kull dipartiment
tal-Gvern jew enti morali mwaqgfa b’ligi li I-Prim Ministru
jista’ minn zmien ghal zmien jiddikjara li hu dipartiment jew
enti morali rilevanti ghall-ippjanar. [s-segretarju permanenti
fl-Ufficcju tal-Prim Ministru, jew rapprezentant tieghu,
ghandu jkun ex officio ¢-Chairman ta’ dan il-Kumitat Inter-
Dipartimentali. Jekk f'xi zmien id-dipartimenti li jaqghu fid-
dikasteru tal-Prim Ministru ma jkunux taht is-supervizjoni
ta’ segretarju permanenti, jew ikunu taht is-supervizjoni ta’
aktar minn segretarju permanenti wiehed, ic-Chairman ta’
dan il-kumitat Inter-Dipartimentali jkun dak 1-uffi¢jal
pubbliku jew, skond il-kaz, dak is-segretarju permanenti li 1-
Prim Ministru jista’ jindika.

(2} TlI-Kumitat Inter-Dipartimentali ghandu
jissorvelja l-implimentazzjoni tal-funzjonijiet moghtija lil
dipartiment tal-Gvern jew lil enti morali skond dan 1-Att jew
skond xi pjan ta' zvilupp jew poelicy ta’' ppjanar.

A
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(3) Dan il-Kumitat ghandu jikkordina l-hidma ta’,
dawn id-dipartimenti u enti morali fil-qadi tal-funzjonijiet
taghhom kif inghad qabel u ghandu wkoll jaghtihom pariri u
jassistihom. L-Awtoritd ghandha taghti lill-Kumitat Inter-
Dipartimentali kull assistenza li jkollu bzonn fit-twettiq tal-
funzjoni tieghu skond dan I-Att.

(4) L-Awtoritd ghandha zzomm lill-Kumitat
Inter-Dipartimentali dwar l-Ippjanar informat bil-mod kif
dawn id-dipartimenti tal-Gvern u enti morali jkunu ged
jagixxu biex jirrispondu ghal talbiet ta® konsultazzjonijiet mill-
Awtoritd.

(5) Il-Ministru jista’ jaghmel regolamenti biex
jirregolaw il-pro¢edura li ghandha tigi adottata mill-Kumitat
Inter-Dipartimentali dwar |-Ippjanar.”.

m;f:«],” 15 . L-artikolu 18 ta' 1-Att principali ghandu jigi emendat kif
principal. geji-

(a) is-subartikolu (3) tieghu ghandu jigi sostitwit b’dan li
geji—

“(3) L-Awtorita ghandha tissorvelja l-pjan ta’ struttura
u tirrevedih ghal dags kemm-il darba ikun mehtieg sakemm
dik ir-revizjoni ma ssehhx fi Zmien inqas minn hames snin.
Kull revizjoni bhal dik ghandha ssir skond I-ghanijiet u I-
objettivi ta' revizjoni tal-pjan ta’ struttura kif jistghu jigu
approvati mill-Kabinett u ghandha tigi fis-sehh kif provdut
fid-disposizzjonijiet li gejjin ta’ din it-Tagsima ta’ dan I-Ar.”;

(b) dawn is-subartikoli goddali gej ghandhom jizdiedu wara

s-subartikolu (3) tieghu:
ooy “reby B “(3A) Minkejja d-disposizzjonijiet tas-subartikolu (3)
principali. ta’ dan l-artikolu, il-pjan ta’ struttura jista’ jigi rivedut

f*partijiet minnu kull meta jkun hemm il-htiega permezz ta’
Rizoluzzjoni tal-Kamra tad-Deputati, u ghandu jigi fis-sehh
kif provdut fid-disposizzjonijiet li gejjin ta' din it-Tagsima
ta' dan 1-Att. Dik ir-revizjoni parzjali tal-Pjan ta’ Struttura
ma ghandhiex tolqot b"mod negattiv permess ghall-izvilupp
validu mahrug lil kull persuna qabel id-data tal-bidu fis-sehh
ta’ dik ir-revizjoni.

(3B) Il-Kabinett jista' japprova stqarrija ta’ ghanijiet
u objettivi li ghandhom jintlahqu b'revizjoni parzjali tal-Pjan



ta' Struttura, u, jew, proposta flimkien ma’ stqarrija ta’
pozizzjoni dwar l-ippjanar ghal tali revizjoni. Wara tali

* approvazzjoni, il-Ministru ghandu jibghat lill-Awtorita dik I-
istqarrija ta’ ghanijiet u objettivi, u, jew, dik il-proposta u
stqarrija ta’ pozizzjoni dwar l-ippjanar., Meta 1-Awtorita
tircievi dik l-istqarrija ta’ ghanijiet u objettivi, u, jew, il-
proposta u l-istgarrija ta’ pozizzjoni dwar l-ippjanar, hija
ghandha tikkonforma mal-procedura li tinsab fis-subartikoli
(4) sa (7) ta" dan l-artikolu, jekk l-affarijiet imsemmija
hemmhekk ma jkunux diga saru, bhallikieku I-proposta tkun
inbdiet mill-Awtorita; u d-disposizzjonijiet tas-subartikolu
(3A) ta’ dan l-artikolu u ta’ l-artikolu 19 ta’ dan l-Att
ghandhom japplikaw. Jekk |-Awtorith ma tagbilx mal-
proposta tal-Ministru jew ma’ l-istqarrija ta’ pozizzjoni dwar
l-ippjanar tieghu, hija ghandha thejji stqarrija ta’ pozizzjoni
dwar l-ippjanar taghha fejn issemmi t-tibdiliet li hija tkun ged
tipproponi ghaliha jew ir-reazzjoni taghha ghaliha. [I-Ministru
ghandu sussegwentement jikkonforma mad-disposizzjonijiet
ta’ l-artikolu 22 ta’ dan 1-Att u, ghall-fini tas-subartikolu (1)
ta’ l-artikolu 22, l-espressjoni “sottomissjonijiet” ghandha
tinkludi l-istqarrija ta' pozizzjoni dwar l-ippjanar ta" I-
Awtoritd.”; u

(¢) is-subartikolu gdid li gej ghandu jidhol wara s-
subartikolu (7) tieghu:

“(8) Revizjoni parzjali tal-pjan ta’ struttura li hi
mehtiega minhabba l-approvazzjoni ta’ jew emenda ghal pjan
sussidjarju hija ezenti milli tikkonforma mad-disposizzjonijiet
tas-subartikoli (4) u (5) ta’ dan l-artikolu meta l-affarijiet li
jissemmew fiha u li huma relevanti ghar-revizjoni parzjali
jkunu ga saru waqt il-preparazzjoni ta’ pjan sussidjarju.”.

16. Dawn is-subartikoli ghandhom jizdiedu wara s-subartikolu
(2) ta’ l-artikolu 19 ta’ 1-Att prin¢ipali:

“(3) I-pjan ta’ struttura, u kull revizjoni tieghu, flimkien
mas-sottomissjonijiet li jkunu saru lill-Awtoritd, ghandhom, kemm
jista’ jkun malajr, wara li jiskadi 1-perjodu msemmi fis-subartikolu
(2) ta’ dan l-artikolu, jintbaghtu lill-Ministru.

(4) TI-Ministru jista' jirreferi lura l-pjan ta’ struttura jew ir-
revizjoni tieghu lill-Awtoritd meta huwa ma jkunx ged jagbel mal-
pjan ta' struttura jew mar-revizjoni tieghu u ghandu jipprepara
stqarrija ta’ pozizzjoni dwar l-ippjanar fejn isemmi fiha t-tibdiliet

Emanda ta’ |-
antikole 19 @’ 1-An
printipali.
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li huwa jkun qed jipproponi, jew ir-reazzjonijiet tieghu ghall-pjan
ta' struttura jew ghar-revizjoni tieghu.".

17. L-artikolu 20 ta’ I-Att principali ghandu jithassar.

18. Fl-artikolu 22 ta’ I-Att principali ghandu jkun emendat kif

(a) Il-kliem “mar-rakkomandazzjonijiet ta’ l-Assessment
Panel” kull fejn jinsabu fis-subartikoli (1) u (2) tieghu ghandhom
jigu sostitwiti bil-kliem “ma’ l-istqarrija ta’ pozizzjoni dwar |-
ippjanar tal-Ministru™; u

(b) il-kliem “Wara dan il-Ministru” fis-subartikolu (2)
tieghu, ghandhom jigu sostitwiti bil-kliem “Bla hsara ghas-
subartikoli (2) sa (4) ta" l-artikolu 17B, wara dan il-Ministru”.

19. TIt-Titolu “2. Pjanijiet dwar Suggett, Pjanijiet Lokali u Pjanijiet

ta’ Azzjoni.” minnufih wara l-artikolu 22 ta’ 1-Att principali ghandu
jigi sostitwit b’dan li gej:—

“2. Pjanijiet dwar Suggett, Pjanijiet Lokali, Pjanijiet ta’
Azzjoni u Briefs dwar 1-[zvilupp.”.

20. Il-kliem “pjanijiet lokali u pjanijiet ta” azzjoni,” fl-artikolu

23 ta’ I-Att principali ghandhom jigu sostitwiti bil-kliem “pjanijiet lokali,
pjanijiet ta’ azzjoni u briefs dwar l-izvilupp,”.

21. Il-kliem “pjan lokali jew pjan ta’ azzjoni" fis-subartikolu (3)

ta’ l-artikolu 24 ta’ I-Aut prin¢ipali ghandhom jigu sostitwiti bil-kliem
“pjan lokali, pjan ta’ azzjoni jew brief dwar l-izvilupp”.

22. L-artikolu26ta’ I-Att principali ghandu jigi emendat kif gej:-
(a) is-subartikolu (1) tieghu ghandu jigi sostitwit b'dan li
£ej:-
“(1) Pjan ta' azzjoni jsir mill-Awtorita ghal:-
(a) zona fejn I-Awtorita jidhrilha illi hija ghandha taghti
attenzjoni partikolari biex tiggestixxi ahjar ir-ratata’ Zvilupp

jew zvilupp mill-gdid jew fejn ghandhom jitqiesu fatturi
specjali li ma jkunux xort’ohra jistghu jitgiesu; jew

(b) zona fejn dipartiment jew agenzija tal-Gvern bi
hsiebha li taghmel, jew li bi ftehim mal-privat tara li jsir,



——— ey ——

zvilupp sostanzjali jew fugq art tal-Gvern jew ta’ agenzija tal-
Gvern jew fuq art li bi hsiebhom jakkwistaw sew bi ftehim

+ jew b’mod obbligatorju.”; u

geji-

23.

(b) is-subartikolu (3) tieghu ghandu jigi sostitwit b’dan i

“(3) Barra mill-informazzjoni li ghandu jkun hemm fi
pjan lokali, pjan ta’ azzjoni maghmul skond il-paragrafu (b)
tas-subartikolu (1) ta’ dan l-artikolu ghandu juri wkoll l-art li
hija proprjeta pubblika u dik 1i huwa I-hsieb li ssir proprjet
pubblika.”.

Dan l-artikolu 26A gdid ghandu jizdied wara l-artikolu 26

ta’ I-Att principali:

“Brief dwar
I-idvilupp.

26A. (1) Briefdwarl-izvilupp huwa dokument
li jaghti gwida dwar l-ippjanar dettaljata dwar l-izvilupp
ta’ sit specifiku jew ta’ area zghira fejn I-Awtoritd
tikkonsidra li dik il-gwida hija mehtiega sabiex ikun
hemm zvilupp xieraq u bi pjan ta" dak is-sit jew ta' dik
l-area, jew biex timplimenta policy jew policies fi pjan
ta” zvilupp.

(2) Brief dwar l-izvilupp ghandu jkun
maghmul minn stqarrija bil-miktub gustifikata b’dawk
il-mapep u dijagrammi li jkunu meqjusa mehtiega.

(3) Briefdwar l-izvilupp ghandu jikkonsisti
minn linji gwida u informazzjoni dwar is-suggetti ta’
hawn aktar '1 isfel li jkunu meqjusa necessarji:—

(a) deskrizzjoni tas-sit u l-inhawi ta' fejn tinsab;
(b) linji gwida dwar l-izvilupp tas-sit, li jinkludu:

(i) kull uzu ta’ l-art u t-tqassim tas-
sit,

(ii) il-forma, l-gholi u d-disinn tal-bini,

(iii1) kull bini u karatteristi¢i ta'
landscape li ghandhom jinzammu,

(iv) il-htigiet ghal access, ghall-parking
u ghac-cirkolazzjoni,
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(v) l-aspetti tal-fandscaping u tal-
konservazzjoni tan-natura;

(¢) it-titolu li bih jinzamm is-sit;
(d) is-servizzi u l-infrastruttura;

(e) il-htigijiet tal-format u l-kontenut tas-
sottomissjonijiet;

() kull informazzjoni ohra li tista’ tkun relevanti
ghas-sit u ghall-fini tal-brief dwar l-ippjanar.”.

24. L-artikolu 27 ta' I-Att principali ghandu jigi sostitwit b'dan

“27. (1) Fit-thejjija jew fir-revizjoni ta' pjan
sussidjarju l-proc¢edura stabbilita fdan l-artikolu ghandha tigi
segwita ghar-rigward tal-pjan sussidjarju.

(2) Meta l-Awtoritd thejji pjan sussidjarju jew
revizjoni tieghu kif inghad hawn fuqg, hija ghandha titlob 1-
approvazzjoni tal-Ministru skond il-procedura li gejja:—

(a) waqt it-thejjija jew revizjoni ta' pjan
sussidjarju, I-Awtoritd ghandha tgharraf lill-pubbliku
b’dawk il-materji li bi hsiebha tqis u ghandha taghti
opportunita xierqa lill-individwi u lill-organizzazzjonijiet
biex jaghmlu sottomissjonijiet lill-Awtoritd;

(b) meta l-pjan sussidjarju jew revizjoni tieghu
jitlestew, -Awtorita ghandha tippublika I-pjan flimkicn
ma’ stgarrija tas-sottomissjonijiet 1i tkun irceviet u r-
rejazzjoni taghha ghal dawk is-sottomissjonijiet. L-
Awtoritd ghandha tistieden 1i jsirulha sottomissjonijiet
dwar il-pjan fi Zmien specifikat ta’ mhux angas minn
sitt gimghat; fejn f'xi pjan sussidjarju bhal dak jew
' revizjoni tieghu jkun propost illi xi art tigi eskluza minn
konfini ta’ Skema ta' Provvedimenti Temporanji jew
mill-konfini ta’ Zvilupp kif indikati fi pjan lokali, I-
Awtorita ghandha tippubblika fil-Gazzetta u "zewg
gazzetti lokali ta' kuljum avviz i juri l-art li tkun se tigi
eskluza;



(¢) l-Awtorita ghandha tadotta l-pjan sussidjarju
wara li tiehu in konsiderazzjoni s-sottomissjonijiet li hija
tkun irceviet kif imsemmi hawn gabel;

(d) l-Awtorita ghandha tirreferi il-pjan sussidjarju
flimkien mal-istgarrija ta’ pozizzjoni dwar l-ippjanar
taghha lill-Ministru ghall-approvazzjoni tieghu. L-
Awtorita ghandha wkoll tibghat 1ill-Ministru l-istqarrija
tas-sottomissjonijiet li hija tkun irceviet u r-reazzjonijiet
taghha ghal dawk is-sottomissjonijiet kif ukoll id-
dokumentazzjoni u l-istudji relattivi konnessi mal-
preparazzjoni tal-pjan sussidjarju;

(e) meta l-Ministru jagbel mal-pjan sussidjarju
huwa ghandu japprovah kif sottomess mill-Awtoritd u
I-Awtorita ghandha wara tali approvazzjoni tippubblika
l-istess flimkien ma’ l-istqarrijiet, reazzjonijiet,
dokumentazzjoni u studji msemmija f’paragrafu (d)
t’hawnhekk;

(f) meta 1-Ministru ma jagbilx mal-pjan
sussidjarju kif adottat mill-Awtoritd huwa ghandu
Jipprepara stqarrija ta’ pozizzjoni dwar l-ippjanar fejn
isemmi t-tibdiliet li huwa jkun ged jissuggerixxi jew ir-
reazzjonijiet tieghu ghall-pjan sussidjarju ta’ I-Awtoritd
u ghandu jirreferi lura l-pjan sussidjarju lill-Awtorita
flimkien ma’ l-istqarrija ta’ pozizzjoni dwar l-ippjanar
tieghu; fejn £ xi pjan sussidjarju bhal dak jew f'revizjoni
tieghu jkun propost illi xi art tigi eskluza minn konfini
ta’ Skema ta’ Provvedimenti Temporanji jew mill-
konfini ta’ zvilupp kif indikati fi pjan lokali, 1-Awtorita
ghandha tippubblika fil-Gazzetta u f*zewg gazzetti lokali
ta' kuljum avviz li juri l-art li thun se tigi eskluza;

(g) fejnl-Awtorita ma tagbilx mal-Ministru wara
r-referenza lura lilha mill-Ministru tal-pjan sussidjarju,
hija ghandha thejji stqarrija ta’ pozizzjoni dwar l-ippjanar
u ghandha tirreferiha lura lill-Ministru;

(h) il-Ministru ghandu mbaghad ihejji stqarrijata’
pozizzjoni dwar l-ippjanar finali, Huwa ghandu minnufih
Jjgharraf lill-Awtorita biha li ghandha minnufih temenda
I-pjan sussidjarju skond l-istqarrija ta’ pozizzjoni dwar
l-ippjanar finali tal-Ministru u tissottometti l-istess lill-
Ministru ghall-approvazzjoni finali tieghu. Wara tali
approvazzjoni I-Awtoritd ghandha tippubblika 1-pjan
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Sostiturzioni ta” -
artikolu 28 1’ I-Ant

sussidjarju flimkien ma’ l-istqarrijiet ta" pozizzjoni dwar
l-ippjanar taghha u dawk tal-Ministru flimkien mal-parir
tal-Bord ta’ 1-Appell moghti skond il-paragrafu (j) ta’
dan is-subartikolu, jekk ikun il-kaz, u flimkien ma’ 1-
istqarrijiet, reazzjonijiet, dokumentazzjoni u studji
msemmija f’paragrafu (d) t"hawnhekk;

(i) meta l-pjan sussidjarju jew xi parti minnu
jestendi l-iskop ta’ jew hu Fkunflitt mal-pjan ta’ struttura,
il-Ministru ghandu jikkonforma mad-disposizzjonijiet ta’
l-artikoli 18 sa 22 ta’ dan I-Att fil-kaz ta’ dak il-pjan
sussidjarju jew parti tieghu, izda dawk il-partijiet tal-
pjan sussidjarju li ma jestendux l-iskop ta’ jew mhumiex
fkunflitt mal-pjan ta’ struttura ghandhom jigu fis-sehh
fid-data ta’ 1-approvazzjoni taghhom mill-Ministru;

(j) jekk iqgum dubbju dwar liema procedura
ghandha tigi segwita dwar pjan sussidjarju jew jekk pjan
sussidjarju jew stgarrija ta' pozizzjoni dwar ppjanar
jestendux l-iskop jew huma f"kunflitt mas-sustanza tal-
pjan ta’ struttura, il-kwistjoni ghandha tigi riferita f'kull
zmien mill-Awtoritd jew mill-Ministru lill-Bord ta’
Appell, izda meta [-Awtoritd hi tal-fehma li l-istqarrija
ta’ pozizzjoni dwar l-ippjanar finali tal-Ministru testendi
l-iskop ta’ jew hi f"konflitt mas-sustanza tal-pjan ta’
struttura, hija ghandha tirreferi |-kwistjoni lill-Bord ta’
Appell fi zmien xahar mid-data li hija tirCievi l-istqarrija
ta’ pozizzjoni dwar l-ippjanar finali tal-Ministru, I-Bord
ta' I-Appell ghandu jiddeciedi fi Zzmien xahar minn mindu
I-kwistjoni tkun riferita lilu dwar liema procedura
ghandha tapplika u d-decizjoni tal-Bord tkun finali.”.

25, L-artikolu 28 ta’ -Att principali ghandu jigi sostitwit kif gej:—

“28. (1) Kull pjan sussidjarju ghandu jigi rivedut dags
kemm ikun mehtieg jew meta jkun mehtieg minhabba revizjoni
tal-pjan ta' struttura:

Izda pjan sussidjarju m’ghandux jigi rivedut sakemm ma
jkunux ghaddew sentejn mill-ahhar revizjoni sakemm dik ir-
revizjoni ma tkunx mehtiega minhabba revizjoni tal-pjan ta’
struttura.

(2) Meta bhala rizultat ta’ revizjoni l-Awtorita
tipproponi li jsir tibdil sinifikanti fi pjan, jew meta jigi propost li



pijan jigi rtirat, kull proposta bhal dik ghandha tkun suggetta ghall-
istess proceduri ta’ pjan gdid v tigi trattata hekk.

(3) Tibdil zghir i ma jolqotx is-sustanza ta' pjan jista’
jsir mill-Awtoritad jew fuq inizjattiva taghha stess meta hija
tikkunsidra li taghmel dan fl-interess ta’ l-ippjanar xieraq ta’ Zona
jew wara li tir¢ievi minghand xi persuna applikazzjoni ghal tibdil
zghir. It-tibdil m’ghandux jitgies li huwa zghir meta huwa jibdel
id-direzzjoni generali tal-pjan jew jolgot konfini ta’ Skema ta’
Provvedimenti Temporanji jew konfini ta’ Zvilupp indikati fi pjan
lokali.

(4) Ghall-fini tas-subartikolu (3) ta’ dan l-artikolu, dan
li gej ghandu jitgies bhala tibdil zghir:

(a) tibdil fil-linja tat-toroq u tal-bini fi Skema ta’
Provvedimenti Temporanji jew fi pjan lokali; u

(b) tibdil fit-tqassim ta' zoni, hlief
(i) tibdil fil-limitazzjoni tal-gholi; u

(ii) tibdil fit-tqassim ta’ zoni *sit li ma jkunx intiz
biex fih isir zvilupp.

(5) Metal-Awtoriti tikkunsidra li taghmel tibdil zghir skond
il-paragrafu (a) tas-subartikolu (4) ta' dan l-artikolu, id-
disposizzjonijiet ta' l-artikolu 32 ta’ dan 1-Att ghandhom japplikaw
mutatis mutandis ghal dak it-tibdil.

(6) Metal-Awtorita tikkunsidra li taghmel tibdil zghir skond
il-paragrafu (b) tas-subartikolu (4) ta’ dan l-artikolu, hija ghandha
tosserva l-procedura li gejja:

(a) fejnil-proposta ghal tibdil Zghir tkun originat mill-
Awtorita stess, hija ghandha tosserva d-disposizzjonijiet tal-
paragrafi (a) sa (j) tas-subartikolu (2) ta’ l-artikolu 27 1a’ dan
I-Att;

(b) fejn il-proposta ghal tibdil zghir tkun originat
f'applikazzjoni ghal tibdil zghir, l-Awtoritd ghandha
tippubblika dik il-proposta u ghandha tistieden li jsiru
sottomissjonijiet dwar dik l-applikazzjoni fi Zzmien specifikat
ta’ mhux angas minn sitt gimghat. L-Awtoritd ghandha
mbaghad tiddeciedi l-applikazzjoni wara li tiehu in
konsiderazzjoni s-sottomissjonijiet li jkunu sarulha. Id-
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disposizzjonijiet tas-subartikoli (4) u (5) ta’ l-artikolu 29C
ta" dan 1-Att ghandhom ukoll japplikaw.

(7) M’ghandu jkun hemm l-ebda appell lill-Bord ta’ I-Appell
minn decizjoni dwar applikazzjoni ghal tibdil Zghir.

(8) Tibdil zghir ghal pjan ghandhom isiru kif intqal gabel u
skond dawk il-pro¢eduri li I-Ministru wara konsultazzjoni ma’ |-
Awtorita jista' jippreskrivi.”.
Zieda ta' titolu pdid 26‘-

wara 1-artikolu 29 i
1’ I-Ant printipali.  prinéipali:

It-titolu 1i gej ghandu jizdied wara l-artikolu 29 ta’ 1-Att

“3. Policies ta' Ppjanar li ma jinsabux fi Pjan ta’ Zvilupp u
Thejjija ta’ Pjan Sussidjarju jew ta' Policy ta’ Ppjanar.”.
gt R 27. Dawn l-artikoli 29A sa 29C godda li gejjin ghadhom jizdiedu
ma’ l-At prindipali. wara t-titolu li jigi wara l-artikolu 29 ta’ 1-Att principali:

“Palicy ' 29A. (1) Metal-Awtorita hi tal-fehma li ghal gestjoni

pPitar ™ xierga u effettiva ta’ l-izvilupp u ghal Zvilupp xieraq ta' artu

panta’  1a’ bahar huwa necessarju li jigu ppreparati policies u gwidi

i’,:'],,,'}’;mi"_ dwar disinn aktar dettaljati minn dawk li ga’ jinsabu fi pjan

Awtorith. — ta' zvilupp, I-Awtorita tista' thejji u tadotta dawk il-policies
ta’ ppjanar li hija tikkunsidra xierga suggett ghad-
disposizzjonijiet ta’ dan l-artikolu.

(2) Dawkil-policiesta’ ppjanar ghandhom ikunu
f'dik il-forma 1i I-Awtoritd tikkunsidra xieraq ghas-suggett,
u tista’ tigi gustifikata b’dawk il-mapep, dijagrammi u
illustrazzjonijiet li jkunu meqjusa mehtiega mill-Awtorita.

(3) Policyta’ ppjanar ghandha tkun f’konformita
mal-pjani kollha ta” zvilupp u tista’ telabora jew tipprovdi
gwida ulterjuri dwar il-policies jew il-proposti dettaljati ta’ I-
imsemmija pjani ta’ Zvilupp.

(4) Metal-Awtorita tadotta policy ta’ ppjanar (sew
jekk tkun policy gdida jew revizjoni ta’ policy ta’ ppjanar
ezistenti) i ma tkunx tifforma parti minn pjan ta” zvilupp,
hija ghandha tirreferiha lill-Ministru ghall-approvazzjoni
tieghu u l-proc¢edura msemmija fil-paragrafi (a) sa (j) tas-
subartikolu (2) ta’ l-artikolu 27 ghandha mutatis mutandis
tapplika:



Talba tal-
Ministru
lill-Awtorith
sahiex thejji
pjan
sussidjarju
1w palley
ta’ ppjanar
ji_lLsabux fi
Pl o
zvilupp.

Izda meta jigu proposti tibdiliet minuri li ma jaffettwawx
is-sustanza ta’ policy ta’ ppjanar, il-perjodu msemmi fil-
paragrafu (b) tas-subartikolu (2) ta’ I-artikolu 27 ta’ dan 1-Att
ghandu jkun perjodu ta’ mhux angas minn tliet gimghat.

29B. (1) Il-Ministru jista’ jitlob lill-Awtorita li
taghmel pjan sussidjarju jew policy ta’ ppjanar fuq xi suggett
partikolari.

(2) Huwa jista’ jitlob ukell lill-Awtorita li
tirrevedi pjan sussidjarju jew policy ta’ ppjanar li jkun gieghed
fis-sehh. Il-Ministru ghandu jibghat lill-Awtorita r-ragunijiet
ghalfejn huwa jkun qed jaghmel dik it-talba flimkien ma’
stqarrija ta’ I-ghanijiet u objettivi li ghandhom jintlahqu mill-
pian sussidjarju jew minn policy ta’ ppjanar jew minn revizjoni
ta’ dak il-pjan jew ta’ dik il-pelicy.

(3) II-Ministru ghandu jinforma bil-miktub lill-
Awtoritd bit-talba tieghu skond is-subartikoli precedenti ta’
dan l-artikolu.

(4) Id-disposizzjonijiet tas-subartikolu (2) ta’ I-
artikolu 27 ta' dan 1-Att ghandhom japplikaw mutatis
mutandis ghal dak il-pjan sussidjarju, ghal dik il-policy ta’
ppjanar jew ghar-revizjoni ta’ dak il-pjan jew dik il-pelicy:

Tzda meta jigu proposti tibdiliet minuri li ma jaffettwawx
is-sustanza ta' policy ta’ ppjanar, il-perjodu msemmi fil-
paragrafu (b) tas-subartikolu (2) ta’ l-artikolu 27 ta’ dan 1-Att
ghandu jkun perjodu ta’ mhux anqas minn tliet gimghat.

(5) Jekk 1-Awtorita wara li tircievi talba mill-
Ministru skond is-subartikolu (1) ta’ dan l-artikelu, tinforma
lill-Ministru, fi Zmien tletin jum mid-data li fiha tircievi dik
it-talba, illi hija mhix se tkun Fpozizzjoni, ghal kwalunkwe
raguni, li thejji dak il-pjan sussidjarju jew dik il-policy ta’
ppjanar, il-Ministru ghandu jordna lill-Awtorita li tiddelega
dawk il-funzjonijiet fir-rigward ta' dak il-pjan sussidjarju
partikolari jew dik il-pelicy ta’ ppjanar partikolari skond is-
subartikolu (4) ta’ l-artikolu 5 ta’ dan [-Att u meta taghmel
dan hija ghandha tizgura li d-disposizzjonijiet ta’ din il-Parti
ta’ dan I-Att jigu osservati.
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1-Ministru
jista’ jitlob

persuna li
thejji pjan
policra’
PRiRaE cw

29C. (1) Meta I-Awtoritd ma tkunx f'pozizzjoni li
thejji pjan sussidjarju jew policy ta’ ppjanar jew tongos milli
tiddelega dik il-funzjoni kif mahsub fis-subartikolu (5) ta” I-
artikolu 29B, il-Ministru jista' jitlob lil kull persuna, hlief
lill-Awtorita, li tipprepara f"1smu pjan sussidjarju jew policy
ta’ ppjanar jew revizjoni ta’ dak il-pjan jew dik il-pelicy.

(2) Il-Ministru ghandu jikkonsulta lill-Awtorita
dwar it-termini ta’ referenza li ghandhom jiffurmaw il-bazi
tal-preparazzjoni ta’ pjan sussidjarju jew ta’ policy ta’ ppjanar
jew ta’ revizjoni ta’ dak il-pjan jew dik il-pelicy mill-
imsemmija persuna. [1-Ministru ghandu mbaghad jaghti t-
termini ta’ referenza relattivi lill-imsemmija persuna u ghandu
wkoll jindika lill-imsemmija persuna d-dokumentazzjoni li
ghandha tigi pprezentata lill-Ministru meta |-pjan sussidjarju,
il-policy ta’ ppjanar jew revizjoni ta’ dak il-pjan jew dik il-
policy tithejja. Meta 1-Ministru jircievi dik id-
dokumentazzjoni, il-Ministru ghandu jibghat kopja ta’ dik id-
dokumentazzjoni lill-Awtorita.

(3) Il-Ministru ghandu wkoll jitlob 1il dik il-
persuna li tikkonforma ruhha mal-paragrafi (a) u (b) tas-
subartikolu (2) ta’ l-artikolu 27 ta’ dan |-Att u, ghall-ghanijiet
ta’ l-imsemmija paragrafi, |-espressjoni “I-Awtorita” ghandha
tiftichem bhala referenza ghal dik il-persuna u dik il-persuna
ghandha tirrevedi, jekk ikun necessarju, il-pjan sussidjarju,
policy ta' ppjanar jew revizjoni taghhom wara li tiehu in
konsiderazzjoni s-sottomissjonijiet li hija tkun irceviet kif
imsemmi fil-paragrafu (b) tas-subartikelu (2) ta’ l-artikolu
27 ta’ dan I-Aut.

(4) Jekk I-Awtorita tkun ged tagbel ma’ dak il-
pjan, dik il-policy jew ir-revizjoni ta’ dak il-pjan jew dik il-
policy, hija ghandha tadottah biex tissottomettih lill-Ministru
ghall-approvazzjoni tieghu; u d-disposizzjonijiet tal-paragrafi
(d) sa (j) tas-subartikolu (2) ta' l-artikolu 27 ta’ dan I-Att
ghandhom mutatis mutandis japplikaw.

(5) Jekk l-Awtorita ma tagbilx ma’" dak il-pjan,
dik il-policy jew dik ir-revizjoni tal-pjan jew tal-policy, hija
ghandha tifformula stqarrija ta’ pozizzjoni dwar l-ippjanar
fejn tindika t-tibdiliet li jkunu jridu jsiru f*dak il-pjan, f’dik
il-policy jew f'dik ir-revizjoni ta’ dak il-pjan jew dik il-policy
u ghandha tirreferi kemm dak il-pjan, dik il-pelicy jew dik ir-
revizjoni ta’ dak il-pjan jew dik il-pelicy u l-istqarrija ta’



pozizzjoni dwar l-ippjanar taghha lill-Ministru; u d-
disposizzjonijiet tal-paragrafi (g) sa (j) tas-subartikolu (2) ta’

» l-artikolu 27 ta’ dan 1-Att ghandhom japplikaw mutatis
mutandis.

(6) Il-pjan sussidjarju, il-policy ta’ ppjanar jew
ir-revizjoni ta' dak il-pjan jew dik il-pelicy ghandhom
jithejjew minn pjanifikatur ta’ 1-ambjent jew tat-territorju li
jkollu dawk il-kwalifiki kif il-Ministru jista’ jippreskrivi.”.

28. L-artikolu 30 ta’ [-Att prinéipali ghandu jigi emendat kif geji—

(a) danil-proviso li gej ghandu jizdied wara |-paragrafu (a)
tas-subartikolu (2} tieghu:

*lzda xoghol ta’ manutenzjoni ma ghandux jinkludi
twaqqigh u xoghol ta” bini mill-gdid, irrispettivament minn
fejn dan it-twaqqgigh u xoghol ta’ bini mill-gdid isim;";

(b) il-kliem “ifisser tibdil sostanzjali fl-uzu ta’ dak il-bini”
fis-subartikolu (3) tieghu ghandhom jigu sostitwiti bil-kliem “ifisser
tibdil sostanzjali fl-uzu ta’ dak il-bini jew art™; u

(¢) il-kliem “zvilupp li ghandu x’jagsam’™ fis-subartikolu
(4) tieghu ghandhom jigu sostitwiti bil-kliem *“zvilupp jinkludi t-
thammil tal-widien mill-materjal li jkun ingabar u Zvilupp li ghandu
x'jagsam”.

29. L-artikolu 31 ta’ I-Att principali ghandu jigi emendat kif gej:—

(a) il-kliem “u bi ftehim” fis-subartikolu (1) tieghu
ghandhom jithassru u minflok il-kliem “tirregola l-izvilupp”
ghandhom jidhlu 1-kliem “tirregola l-izvilupp, inkluz kull
notifikazzjoni dwaru,”,;

(b) il-kliem “il-policies jew il-kondizzjonijiet permessi” fis-
subartikolu (4) tieghu ghandhom jigu sostitwiti bil-kliem *“il-
pjanijiet ta’ zvilupp jew il-policies ta’ ppjanar”;

(&) il-kliem “subartikolu (5) ta’ l-artikolu 27" fis-subartikolu
(3) tieghu ghandhom jigi sostitwiti bil-kliem “tal-paragrafu (j) tas-
subartikolu (2) ta’ 1-artikolu 277;

(d) il-kliem “dawn ghandhom jigu notifikati” fis-subartikolu
(7) tieghu ghandhom jigu sostitwiti bil-kliem “dawn ghandhom
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fejn ikun mehtieg fl-ordni jigu notifikati” u minflok il-kliem “taht
is-sorveljanza ta’' persuna li jkollha l-warrant ta’ arkitett u inginier
¢ivili” ghandhom jidhlu 1-kliem “taht is-sorveljanza ta’ persuna li
jkollha l-warrans ta’ “perit” jew taht is-sorveljanza ta’ dawk il-
persuni l-ohra li jkunu kompetenti ghal dan il-ghan hekk kif il-
Ministru jista® b’regolamenti jippreskrivi”; u

{(e) minnufih wara s-subartikolu (7) tieghu ghandhom
jizdiedu s-subartikoli 1i gejjin:

“(8) Ordni ghal zvilupp tista’ tirregola:

(a) zvilupp imsemmi bhala zvilupp permess
f'ordni ghal zvilupp li ma jkunx jirrikjedi li tinghata
notifika bil-miktub ta’ dak l-izvilupp lill-Awtorita;

(b) #vilupp imsemmi bhala Zvilupp permess
f"ordni ghal zvilupp izda notifika bil-miktub ta’ dak 1-
izvilupp tkun trid tinghata lill-Awtorita;

(¢) zvilupp imsemmi bhala zvilupp permess f"ordni
ghal zvilupp izda notifika bil-miktub ta’ dak l-izvilupp
tkun trid tinghata lill-Awtorita u I-Awtorita tkun accettat
dak l-izvilupp bhala zvilupp permess.

(9) Ebda zvilupp gdid skond ordni ghal zvilupp ma jista’
jsir f'sit jekk fuq is-sit imsemmi jkun hemm xi zvilupp illegali
jkun xi jkun sakemm dak l-izvilupp gdid ma jkunx wiehed kif
jista’ jippreskrivi I-Ministru u jkun kopert b’ordni ghal zvilupp kif
imsemmi fil-paragrafi (a) u (b) tas-subartikolu (8) ta’ dan I-
artikolu.”.

30. L-artikolu 32 ta’ -Att prinéipali ghandu jigi emendat kif gej:—

(a) is-subartikoli (4) u (5) ghandhom jigu sostitwiti b*dan li
gej—

“(4) L-Awtorita ghandha, ghas-spejjez ta’ min
japplika, tara li l-proposta u l-isem ta' min japplika jigu
pubblikati fl-istampa lokali u mxandra b’avviz fis-sit, L-
Awtoritd ghandha tkun responsabbli li twahhal avviz fis-sit u
l-applikant ghandu jkun responsabbli li jizgura li l-avviz jibga®
mwahhal ghal perijodu ta’ ghoxrin jum mid-data li l-avviz
jigi hekk imwahhal. Kopja ta’ kull applikazzjoni u I-pjanta
relattiva li turi fejn jinsab is-sit ghandhom jigu notifikati mill-
Awtoritd lill-kunsill lokali li fil-lokalita tieghu jkun ged jigi
propost li jsir l-izvilupp. F'kaz ta’ progetti kbar 1-Awtorita
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tista’ titlob lill-applikant li jippubbli¢izza l-applikazzjoni

tieghu f"dik il-manjiera ohra li hija jidrilha xieraq. [l-Ministru
. jista” jippreskrivi metodi ohra biex tinghata pubblicita lill-

applikazzjoni apparti dawn ta’ hawn aktar gabel.

(5) Kull persuna tista’, ghal ragunijiet imsejsa fug
kwistjonijiet rilevanti ta" ppjanar, taghmel sottomissjonijiet
fejn toggezzjona kontra xi zvilupp. Dik l-oggezzjoni ghandha
ssir bil-miktub u ghandha jkun fiha espozizzjoni motivata
ghaliha, u ghandha tasal ghand l-Awtorita fi Zzmien hmistax-
il jum mill-pubblikazzjoni ta’ I-avviz imsemmi fis-subartikolu
(4) ta’ dan l-artikolu, b'dan illi I-Awtorita tista’ kaz ta’
progetti kbar testendi I-imsemmi perijodu ghal tletin gumata
u f'dan il-kaz ghandha taghti avviz ta’ 1ali estensjom fl-
imsemmija pubblikazzjoni. Dak iz-zmien jista’ jitqassar ghal
sebat ijiem f"kazijiet urgenti kif jista' jigi indikat fil-
pubblikazzjoni. L-Awtorita ghandha tikkonsidra u tiddeciedi
dwar l-oggezzjoni. Kull persuna li tkun ghamlet oggezzjonijiet
bil-miktub ghall-izvilupp kif inghad hawn fuq ghandha tigi
informata mill-Awtoritd jew mill-Kummissjoni, skond kif
ikun il-kaz, meta jkunu gew ipprezentati pjanti godda, jekk
dan ikun il-kaz, u dik il-persuna ghandha tigi mistiedna biex
tkun prezenti ghal-laqgha tal-Awtorita jew tal-Kummissjoni
meta dik l-applikazzjoni tigi diskussa."; u

(b) dan is-subartikolu gdid ghandu jizdied wara s-
subartikolu (5) tieghu:

“(6) Applikazzjoni ghandha tigi kkonsidrata li giet
sospiza ex lege jekk ma tasal I-ebda kommunikazzjoni mill-
applikant fi zmien xahrejn minn meta l-istess applikant ikun
ircieva avviz ta' sospensjoni ta’ l-applikazzjoni mahrug mill-
Awtoritd. L-imsemmi avviz ghandu jintbaghat mill-Awtornita
lill-applikant wara li jkun skada l-perijodu ta' xahrejn mid-
data tan-notifika lill-applikant ta’ talba ghal informazzjoni
addizzjonali jew ghal pjanti emendati tkun saritlu bil-miktub
mill-Awtorith, sakemm u l-applikant ma jitlobx estensjoni tai-
zmien ghas-sottomissjoni ta’ dik l-informazzjoni jew pjanti
emendati, " liema kaz il-perijodu ta’ xahrejn ghandu jigi estiz
b*xahrejn:

Izda dik |-applikazzjoni titgies li tkun giet irtirata jekk
tibga' hekk sospiza ghal perjodu ta' sitt xhur u ma tigix
riattivata mill-applikant b’avviz bil-miktub ghal dak -iskop
lill-Awtorita 1i fih tinghata l-informazzjoni jew il-pjanti
emendati kif mitluba mill-Awtorita.”.
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o, *;'ﬁ‘ﬂf’::"'" 31. Dan ]-n.l'llkﬂll.l gdid 1i gej ghandu jizdied wara l-artikolu 32
principali. ta’ I-Att principali:

“Medjatur 32A. (1) Ghandu jkun hemm dawk l-ufficjali, li

ippisrar.  Jkunu maghrufa bhala I-Medjatur dwar I-Ippjanar, li jkollhom
bhala funzjoni taghhom dik 1i jaghmluha ta” medjatur fuq talba
ta’ l-applikant ghall-permess ghall-izvilupp bejn id-Direttur
u l-applikant wara li d-Direttur jikkomunika lill-applikant ir-
rapport dwar l-applikazzjoni. L-Awtoritd jew il-Kummissjoni,
skond kif ikun il-kaz, ghandha tikkonsidra kull opinjoni
espressa minn Medjatur izda huma ma jkunux marbuta biha.

(2) Ghandu jkun hemm panel ta’ Medjaturi li
jinhatru mill-Ministru wara konsultazzjoni ma’ I-Awtorita.
II-Medjatur ghandu jinhatar minn fost persuni li huma esperti
fl-ippjanar jew fl-arkitettura u l-inginerija c¢ivili jew Mkull
dixxiplina ohra relevanti ghall-ippjanar.

(3) Blahsara ghad-disposizzjonijiet t"hawn aktar
gabel u ghal kull regolament li jista’ jsir skond is-subartikolu
(5) ta’ dan l-artikolu, il-Medjatur jista’ jirregola l-proceduri
tieghu stess.

(4) Ma ghandu jkun hemm l-ebda dritt ta” appell
skond il-paragrafu (a) tas-subartikolu (1) ta’ l-artikolu 15 ta’
dan l-Att lill-Bord ta’ I-Appelli minn kull haga li jaghmel il-
Medjatur.

(5) II-Ministru jista', wara konsultazzjoni ma’ -
Awtoritd, jaghmel regolamenti sabiex jaghtu effett ahjar ghad-
disposizzjonijiet ta' dan l-artikolu u, minghajr pregudizzju
ghall-generalitd ta’ dak imsemmi hawn aktar gabel, huwa
jista’:=

(a) jistabilixxi l-procedura li ghandu jadotta I-
Medjatur;

(b) jippreskrivi dawk it-tipi ta’ applikazzjonijict
li applikant ma jkunx jista' jirreferi lil Medjatur;

(¢) jippreskrivitariffata’ drittijiet li jithallsu ghal
servizzi moghtija mill-Medjatur;

(d) jippreskrivi l-procedura li ghandha tigi segwita
mid-Direttur wagqt il-lagghat ta’ konsultazzjoni bejn 1-
applikant u r-rapprezentant tieghu;



(e) jippreskrivi l-procedura li ghandha tigi segwita
mid-Direttur fit-thejjijata’ rapport dwar applikazzjoni.”.

32. L-artikolu 33 ta' I-Att principali ghandu jigi emendat kif gej:—

(a) is-subartikolu (1) tieghu ghandu jigi sostitwit b'dan
li gej:—

*(1) Biex l-Awtorita tiddeciedi dwar applikazzjoni li
ssirilha —

(a) ghandha tapplika dan i gej:

(i) il-pjanijietta’ zvilupp, inkluz il-limitazzjonijiet
dwar gholi kif murija fl-Iskemi dwar Provvedimenti
Temporanji jew fil-pjani lokali, sakemm dik il-
limitazzjoni ma tkunx tista’ tinbidel billi tigi applikata
policy ta’ ppjanar i jkollha x"tagsam specifikament ma’
1-gholi massimu ta’ bini li jista’ jigi permess "sit, liema
policy ghandha tiehu in konsiderazzjoni kemm is-site
coverage kif ukoll il-volum tal-bini li jista® jkun permess
fsit,

(ii) il-pelicies ta’ ppjanar;

lzda l-pjanijiet sussidjarji u l-policies ta’ ppjanar
m’ghandhomx ikunu applikati retroattivament b’mod li
jkunu jolgtu b'mod kuntrarju drittijiet akkwiziti Ii
jirrizultaw minn permess ta’ zvilupp validu; u

(b) ghandha tqis:

(i) kull haga ohra ta’ sustanza, komprizi
konsiderazzjonijiet estetici u sanitarji 1i I-Awtorita tista’
tikkunsidra relevanti;

(ii) is-sottomissjonijiet li jsiru b’risposta ghall-
pubblikazzjoni tal-proposta ta” zvilupp.”;

(b) il-kelma “permit” fil-verzjoni bl-Ingliz tas-subartikoli
(2),(3) u (4) ieghu ghandha tigi sostitwita bil-kelma *permission™;

(c) il-proviso ghas-subartikolu (2) tieghu ghandu jigi
sostitwit b'dan li gej:-

“lzda mar-rifjut jew ma' l-impozizzjoni ta’

kundizzjonijiet partikolari, l-Awtorita, jew il-Kummissjoni,
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gej:

-----

skond kif ikun il-kaz, ghandhom jaghtu ragunijiet specifici
bazati fug pjanijiet ta’ zvilupp u policies ta’ ppjanar ezistenti
ghal dak ir-rifjut jew ghal xi kondizzjonijiet partikolari 1i jkunu
few imposti.”;

{d} is-subartikolu (3) tieghu ghandu jigi sostitwit b'dan i

“(3) Permess ghall-izvilupp jista’ jinghata ghal Zmien
limitat jew ghal dejjem, izda ghandu "kull kaz jispicca milli
jkun operattiv jekk l-izvilupp ma jkunx tlesta fi zmien hames
snin mid-data tal-hrug tieghu, izda 1-Awtorita tista', wara li
ssir applikazzjoni mill-persuna li tkun detentur tal-permess
ghall-izvilupp, ittawwal il-permess ghall-izvilupp ghal dak
il-perijodu jew perijodi ulterjuri hekk kif tista’ tgis Ii jkun
ragonevoli.”;

(e) is-subartikolu (3A) li gej ghandu jizdied wara s-

subartikolu (3) tieghu;

“(3A) Fil-ghoti ta’ permess ghal zvilupp, l-Awtorita
tista’ tirrikjedi li 1-izvilupp jitlesta f'perijodu specifikat ta’
zmien kif tista’ tistabbilixxi izda -Awtoriti ghandha taghti r-
ragunijiet li jiggustifikaw dik il-htiega.”;

(f) il-kliem “b’itttra semplici” fis-subartikolu (4) tieghu

ghandhom jigu sostitwiti bil-kliem “b’ittra registrata™;

(g) dawn is-subartikoli godda ghandhom jizdiedu wara s-

subartikolu (4) tieghu:—

“(5) Meta I-Awtoritd tohrog permess ghall-izvilupp,
hija tista’ titlob lill-applikant li jwettaq l-izvilupp fi stadji. L-
Awtoritd ghandha tinforma lill-applikant fl-imsemmi permess
liema ghandhom ikunu dawk l-istadji u, wara li jitlesta kull
stadju, l-applikant ghandu jitlob lill-Awtoritd 1i taghmel
spezzjoni tax-xoghlijiet i jkunu saru; u, jekk wara li ssir tali
spezzjoni, jinstab illi x-xoghlijiet ikunu saru skond ir-rekwiziti
tal-permess ghall-izvilupp u tal-pjanti approvati, l-Awtorita
ghandha tawtorizza lill-applikant li jwettag l-istadju li jkun
imiss ta’ l-izvilupp.

(6) Fejnl-Awtoritd, fkaz ta’ progetti kbar, tikkonsidra
li jkun xieragq li tissorvelja mill-qrib kundizzjonijiet specifici
f'permess ghal zvilupp billi tahtar persuna kompetenti ghal
dak il-ghan, hija tista’ taghmel dan ghas-spejjez ta’ 1-
applikant.”.
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Is-subartikolu (5) ta’ l-artikolu 34 ta’ 1-Att prin¢ipali ghandu

Jigi sostitwit kif gej:—

4.
li gej:—

*(5) L-Awtoritatista’, gabel ma jinhareg jew mal-hrug
ta’ permess ghall-izvilupp, titlob minghand il-persuna li favur
taghha jkun se johrog il-permess, bhala kundizzjoni ghall-
hrug tal-permess, li ghandha tipprovdi garanzija favur I-
Awtoritd sabiex tiggarantixxi t-tharis minnha tal-
kundizzjonijiet tal-permess meta jinhareg jew sabiex
tiggarantixxi I-hlas dwar id-danni Ii jistghu jigu kagunati lill-
ambjent jew lill-infrastruttura. L-Awtorita tista’, wara [-hrug
ta' permess ghal zvilupp, jekk l-izvilupp ma jkunx ged isir
skond ma jkun hemm fil-permess, jew ikun qieghed xort’ohra
jikkaguna dannu lill-ambjent jew lill infrastruttura, titlob
minghand il-persuna li favur taghha jkun inhareg permess,
bhala kundizzjoni ghat-tkomplija tal-permess, li tipprovdi
garanzija favur l-Awtorita sabiex tiggarantixxi t-tharis taghha
mal-kundizzjonijiet tal-permess jew sabiex tiggarantixxi -
hlas dwar id-danni li jistghu jigu kagunati lill-ambjent jew
lill-infrastruttura:

Izda ebda haga {*dan is-subartikolu ma ghandha titfisser
bhala li tawtorizza lill-Awtorita li titlob garanzija f’ammont
li ma jkunx jikkorrispondi max-xorta tal-progett ghal zvilupp:

Izda wkoll dik il-garanzija tista’ tigi msarrfa mill-
Awtoritd biss jekk ikun hemm provi cari li l-applikant ma
jkunx osserva l-kundizzjonijiet tal-permess ghall-izvilupp u
r-ragunijiet ghaliex il-garanzija tkun giet imsarrfa ghandhom
jigu mgharrfa bil-miktub lill-applikant.”.

L-artikolu 35 ta’ 1-Att principali ghandu jigi sostitwit b’dan

“35. (1) L-Awtorita ghandha zzomm, u tara li jkunu

jistghu jigu spezzjonati mill-pubbliku f'dak iz-zmien ragonevoli
li hi tistabbilixxi, registru jew registri:

(a) ta’ kull applikazzjoni ghal permess ghall-izvilupp
li tkun saritilha, i jkun fiha l-isem ta’ min japplika u dettalji
tal-proposta inkluzi dokumenti u pjanti dettaljati; u

(b) tad-decizjonijiet kollha inkluzi dokumenti u pjanti
dettaljati li jkunu ttiehdu dwar dawk l-applikazzjonijiet.
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(2) L-Awtorita ghandha tara li jkunu jistghu jigu
spezzjonati kif imsemmi hawn aktar gabel:-

(a) ir-rapport dwar applikazzjoni ta’ kull applikazzjoni
u kull rapport dwar ippjanar dwar kull applikazzjoni;

(b) il-permessi ghall-izvilupp kollha mahruga mill-
Awtorita flimkien mal-pjanti u d-dokumenti relattivi, inkluzi
r-ragunijiet ghall-ghoti ta’ dawk il-permessi;

(¢) dikjarazzjonijiet dwar l-impatt ambjentali,
dikjarazzjonijiet ta” l-ippjanar ambjentali u dikjarazzjonijict
dwar l-impatt fuq it-traffiku:

Izda ghall-fini ta’ dan is-subartikolu ir-rapport dwar
applikazzjoni u kull pjanta ta’ applikazzjonijiet i ghandhom
x'jagsmu mas-sigurtd nazzjonali, id-difiza, I-banek, il-habsijiet, I-
ajruport u istituzzjonijiet ohra jew postijiet ohra li ghandhom jigu
protetti minhabba ragunijiet ta’ sigurta hekk kif I-Awtorita tista’
tistabilixxi m’ghandhomx ikunu a¢cessibli ghall-pubbliku:

Izda wkoll kull file mizmum mill-Awtoritd m’ghandux ikun
accessibbli ghall-pubbliku ghall-fini ta’ dan l-artikolu hlief ghal
dik il-parti tieghu li jkun fiha l-informazzjoni msemmija fil-
paragrafi (a) sa (¢) ta” dan is-subartikolu.

(3) L-ebdakopji m’ghandhom jinghataw mill-Awtorita
ta’ xi pjanti li jiffurmaw parti minn applikazzjoni, hlief dawk li
jiffurmaw parti minn dikjarazzjoni dwar l-impatt ambjentali jew
dikjarazzjoni dwar l-ippjanar ambjentali, lil xi persuna hlief 1ill-
applikant jew ir-rapprezentant tieghu u, ghall-fini ta’
konsultazzjoni, ili xi dipartiment jew agenzija tal-Gvern.

(4) lJistghu jinghataw kopji tar-rapport dwar
applikazzjoni u ta’ permess ghall-izvilupp (ghajr ghall-pjanti
annessi ma’ l-imsemmi permess) wara li jsir dak il-hlas li l-Awtorith
tista' tippreskrivi.”.

;5;":::‘";};'!"‘_:1:' ‘ 35 Minﬂnkv ljﬂfﬁi"*“ 36 ta” I-Att principali ghandhom jidhlu I-
principal. artikoli 36 u 36A li gejjin:

Deci | Iﬂz"' +36. (1) Hli.cf kif provdut _ﬁd-dispuc:‘.?z‘.jnr.nijict ta' dan
dewmicn.  |-artikolu l-Awtorita ghandha tichu decizjoni dwar kull
applikazzjoni ghal zvilupp meta tkun



(a) ghal zvilupp propost "konfini ta' skema dwar
provvedimenti temporanji jew f'konfini ta’ zvilupp kif
indikat fi pjan lokali; u

(b) f'konformitd ma' pjanijiet ta’ Zvilupp u
policies ta’ ppjanar

mhux aktar tard minn tnax-il gimgha wara li tkun validat |-
applikazzjoni:

Izda I-Awtorita tista’ ttawwal dak iz-zmien bi zmien
addizzjonali ta’ sitta u ghoxrin gimgha billi tibghat ittra
registrata lill-applikant fejn taghti r-ragunijiet, imsejsa fuq
kunsiderazzjonijiet ta’ ppjanar, ghal dik l-estensjoni.

(2) Minkejja d-disposizzjonijiet tas-subartikolu (1) ta’
dan l-artikolu, fejn 1-Awtoritd, fiz-zmien originali jew estiz
imsemmi fis-subartikolu (1), tkun gharrfet lill-applikant li I-
applikazzjoni tieghu tehtieg studju dwar l-impatt ambjentali,
kemm skond xi ligi ohra jew minhabba xi konsiderazzjoni
ohra, jew fejn tehtieg dikjarazzjoni dwar l-impatt fug it-
traffiku, jew fejn l-Awtoritd tehtieg konsultazzjoni ma’
dipartimenti jew agenziji governattivi, jew fejn jinhatar
medjatur, jew matul il-perjodu meta l-ufficcji ta’ 1-Awtorita
jkunu maghluga kif il-Ministru jista’ jippreskrivi, il-perjodu
mehud biex jigu sottomessi 1-istudji jew id-dikjarazzjonijiet
mill-applikant b’'mod accettabbli lill Awtorita, jew biex
tinghata risposta mid-dipartimenti jew l-agenziji governattivi,
jew biex il-medjatur jaghti l-opinjoni tieghu, jew meta |-
ufficejita” l-Awtoritd jkunu maghluga kif intqal, ma ghandux,
f'kull kaz, jitqies bhala parti miz-zmien originali jew estiz
imsemmi fis-subartikolu (1) ta' dan l-artikolu:

Izda dak iz-zmien ma jigix hekk sospiz jekk it-talba ta’
l-Awtorita biex isiru l-istudji jew dikjarazzjonijiet jew ghal
konsultazzjoni ma’ dipartimenti jew agenziji governattivi issir
aktar tard minn tmienja u ghoxrin gurnata qabel ma jiskadi z-
zmien originali jew estiz imsemmi fis-subartikolu (1).

(3) Jekk dipartiment jew agenzija governattiva ma
jibaghtux ir-risposta taghhom bil miktub lill-Awtorita fi zmien
erba’ gimghat minn meta jircievu t-talba mill- Awtoritd dawn
jitgiesu li ma ghandhomx oggezzjoni ghall-applikazzjoni.

(4) lz-zmien imsemmi fis-subartikolu (1), originali jew
estiz, ghandu jigi sospiz ukoll matul kull perjodu sakemm |-
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applikant, fuq talba ta’ 1-Awtorita, jissottometti pjanti
emendati, taghrif gdid jew risposti ghal xi oggezzjoni
maghmula mill-Awtorita ghall-applikazzjoni:

[zda dak iz-zmien ma jigix hekk sospiz jekk it-talba ta’
I-Awtorita ghal xi pjanti emendati, taghrif gdid jew risposti
ghal xi oggezzjoni taghha ssir aktar tard minn erbatax-il
gurnata gabel ma jiskadi Z-Zmien originali jew estiz imsemmi
fis-subartikolu (1),

(5) Meta jaghlaq iz-zmien, originali jew estiz, imsemmi
fis-subartikolu (1) ta’ dan l-artikolu u FAwtorith ma tkunx
iddecidiet dwar l-applikazzjoni, l-applikant jista’ permezz ta’
ittra registrata lic-Chairman tal-Bord jitlob li jsir dwar 1-
applikazzjoni tieghu kif mahsub fis-subartikoli li gejjin ta’
dan |-artikolu.

(6) (a) Meta ¢-Chairman tal-Bord jircievi ittra
registrata bhal ma msemmi fis-subartikolu (5) ta’ dan 1-
artikolu hu ghandu fl-ewwel lok jistabbilixxi jekk iz-zmien
originali jew estiz imsemmi fis-subartikolu (1) ikunx skada.
Jekk i¢-Chairman tal-Bord jidhirlu li ma jkunx il-kaz, ghandu
jinforma lill-applikant u jinformah bir-raguni l-ghala dak iz-
zmien ma jkunx hekk skada.

(b) Jekk iz-zmien ikun skada, ¢-Chairman tal-
Bord ghandu jordna lid-Direttur biex fi Zzmien hamest ijiem
tax-xoghol mid-data meta ¢-Chairman tal-Bord ikun ircieva
dik l-ittra, d-Direttur jipprocessa l-applikazzjoni u jaghmel
ir-rapport dwar l-applikazzjoni lic-Chairman tal-Bord.

() Meta ¢-Chairman tal-Bord jircievi r-rapport
tad-Direttur jew ikunu ghaddew il-hamest ijiem tax-xoghol
imsemmija fil-paragrafu (b) ta' dan is-subartikolu huwa
ghandu jpoggi l-applikazzjoni fuq l-agenda tas-seduta li tkun
tmiss ta’ I-Awtoritd jew il-Kummissjoni, skond il-kaz, u I-
Awtorith jew il-Kummissjoni, skond il-kaz, ghandha fl-ewwel
seduta, jew bil-kunsens ta' l-applikant f'seduta ulterjuri,
tiddeciedi jekk l-applikazzjoni hiex wahda li taga' taht is-
subartikolu (1) ta’ dan l-artikolu u d-disposizzjonijiet tas
subartikolu (6) ta' 1-artikolu 13 ma ghandhomx japplikaw.

(d) Jekk l-Awtorita jew il-Kummissjoni, skond
il-kaz, tiddeciedi li l-applikazzjoni tkun wahda li taqa” taht
is-subartikolu (1) ta’ dan l-artikolu, |-Awtoritid jew il-
Kummissjoni, skond il-kaz, ghandha minnufih tghaddi biex



Appliazioaijiot
li d-decikjoni

dwarhom ma
tistax tigi
delegata

tohrog il-permess ghall-izvilupp bi jew minghajr
kundizzjonijiet kif jidhrilha xieraq.

(e) Jekk l-Awtoritd jew il-Kummissjoni
tiddeciedi li l-applikazzjoni mhix wahda Ii taga’ taht is-
subartikolu (1) ta' dan l-artikolu, 1-Awtorith jew il-
Kummissjoni, skond il-kaz ghandha tibghat l-applikazzjoni
lid-Direttur biex jipprocessa l-istess applikazzjoni skond il-
ligi.

(f) Jekk l-applikazzjoni ma tingiebx quddiem |-
Awtorita jew il-Kummissjoni ghal dec¢izjoni kif imsemmi fil-
paragrafu (C) ta" dan is-subartikolu jew jekk I-Awtoritd jew
il-Kummissjoni, skond il-kaz, wara li tiddec¢iedi skond il-
paragrafu (d) ta” dan is-subartikolu ma tohrogx il-permess fi
zmien erba’ gimghat, l-applikazzjoni ghandha titqies li giet
approvata u s-Segretarju ta’ l-Awtorita ghandu minnufih
Jjohrog il-permess ghall-izvilupp relattiv soggett ghal dawk
il-kundizzjonijiet standard 1i normalment jigu imposti
f’permess ghal zvilupp,

(7) (a) Metaapplikazzjoni ma tkunx wahda li taga’
taht is-subartikolu (1) ta’ dan l-artikolu, I-Awtorita ghandha
tichu decizjoni dwar l-applikazzjoni mhux aktar tard minn
sitta u ghoxrin gimgha wara li tkun validat l-applikazzjoni.

(b) Id-disposizzjonijiet tal-proviso ghas-subartikolu (1)
ta’ dan l-artikolu, u tas subartikoli (2), (3) u (4) ta’ dan -
artikolu ghandhom japplikaw mutatis murandis ghai tmien
ta’ sitta u ghoxrin gimgha msemmi fil-paragrafu (a) ta' dan
is-subartikolu.

36A. L-Awtoritd ma ghandhiex tiddelega lill-
Kummissjoni jew lil xi korp jew persuna ohra d-de¢izjoni
dwar l-applikazzjonijiet li gejjin:

(a) applikazzjonijiet i ghandhom x’jagsmu ma’
zvilupp li ghandu importanza nazzjonali jew strategika
jew li jikkoncerna kwistjonijiet ta” sigurtd nazzjonali jew
interessi nazzjonali ohra;

(b) applikazzjonijiet li ghandhom x’jagsmu ma’
zvilupp li jista" jikkoncerna l-interessi ta” xi gvernijiet
ohra;

A

1299



1300

Sostituzzjoni ta’ -
antikols 37 ta’ I-A
printipali.

(¢) applikazzjonijiet li ghandhom x'jagsmu ma'
zvilupp li jirrikjedi dikjarazzjoni dwar I-impatt
ambjentali;

(d) talbiet ghal rikonsiderazzjoni fejn id-decizjoni
li tkun trid tigi rikonsidrata tkun ittiehdet mill-Awtorita.”.

36. L-artikolu 37 ta’ 1-Att prin¢ipali ghandu jigi sostitwit b’dan

li gej—

“37. (1) Jekk applikant jidhirlu li kondizzjonijiet imposti
" permess ghall-izvilupp, jew rifjut ta’ permess bhal dak, mhuwiex
ragonevoli huwa jista’, minghajr hsara ghad-dritt tieghu ta” appell,
jitlob lill-Awtorith jew lill-Kummissjoni, skond kif ikun il-kaz, Ii
tirrikonsidra id-de¢izjoni jew jappella lill-Bord ta” Appell skond
l-artikolu 15 ta’ dan 1-Att. Talba ghal rikonsiderazzjoni ma tistax
issir flimkien ma’ appell. Talba ghal rikonsiderazzjoni u appell
skond dan is-subartikolu, skond kif ikun il-kaz, ghandu jsir fi zmien
tletin gurnata mid-data tan-notifika tad-decizjoni tal-Awtorita jew
tal-Kummissjoni, skond kif ikun il-kaz. Meta tintalab
rikonsiderazzjoni, appell lill-Bord ta’ 1-Apell jista' jsir fi zmien
tletin jum mid-data li fiha tkun giet notifikata d-decizjoni dwar ir-
rikonsiderazzjoni.

(2) Ma ghandha tintalab l-ebda rikonsiderazzjoni minn
terza persuna interessata, anké jekk dik it-terza persuna tkun
ghamlet oggezzjonijiet bil-miktub skond id-disposizzjonijiet tas-
subartikolu (5) ta’ l-artikolu 32 ta’ dan I-Att.

(3) Wagtl-istadju tar-rikonsiderazzjoni, |- Awtorita jew
il-Kummissjoni, skond kif ikun il-kaz, tista" titlob lill-applikant Ii
jissottometti pjanti godda, f’liema kaz l-Awtoritd jew il-
Kummissjoni, skond il-kaz, ghandha taghti ragunijiet ghal dik it-
talba, b'dan illi s-sustanza ta’ l-izvilupp ma ghandux jinbidel u
kull persuna li tkun oggezzjonat bil-miktub ghal dak l-izvilupp
skond is-subartikolu (5) ta’ l-artikolu 32 ta’ dan l-Att ghandha tigi
mgharrfa illi gew ipprezentati dawk il-pjanti godda u hija ghandha
tigi mistiedna biex tkun prezenti ghal-laqghat ta' I-Awtorita jew
tal-Kummissjoni , skond kif ikun il-kaz, meta dik l-applikazzjoni
tigi diskussa. Kemm l-applikant u kemm dawk il-persuni li jkunu
qed joggezzjonaw ghall-izvilupp, "kaz illi jkun hemm tali persuni,
ghandhom jigu informati bid-data u bil-hin tal-laggha u, jekk ikunu
prezenti, jistghu jindirizzaw lill-Awtoritd jew lill-Kummissjoni,
skond il-kaz, dwar materji ta’ ippjanar li jikkonéermnaw l-imsemmija
applikazzjoni.



(4) 1I-Ministru jista' jaghmel regolamenti biex jippreskrivi
I-pro¢edura li ghandha tintuza wagt il-procedura tar-
rikbnsiderazzjoni.”.

37. Is-subartikoli (3) u (4) ta’ l-artikolu 38 ta’ I-Att principali
ghandhom jithassru.

38. Dawn l-artikoli 39A u 40 godda li gejjin ghandhom jizdiedu

wara t-titolu 2 wara l-artikolu 39 ta’ I-Att prin¢ipali:

Tewias 39A. (1) L-Awtorita tista', fil-kaZijiet biss ta’ frodi
perme jew fejn is-sigurtd pubblika hija konéernata jew fejn hemm
Sy 2ball F'dokument li jidher minn ezami ta’ I-istess dokument,

b’ordni tirrevoka jew tibdel kull permess ghall-izvilupp
moghti skond dan I-Att, filwaqt li taghti r-ragunijiet taghha
ghal dik id-decizjoni; u, gabel ma tiddeciedi li tirrevoka jew
tibdel permess ghall-izvilupp kif provdut f*dan is-subartikolu,
I-Awtoritd ghandha tgharraf lil dik il-persuna li tkun se
tintlagat minn dik id-decizjoni bid-data u bil-hin tal-laggha
taghha fejn I-Awtoritd ghandha tisma’ s-sottomissjonijiet ta’
dik il-persuna jekk din taghzel li tattendi ghall-istess.

(2) Ghall-fini tas-subartikolu (1) ta” dan l-artikolu —

“frodi” tfisser is-sottomissjoni lill-Awtoriti ta’ xi
informazzjoni, dikjarazzjoni jew pjanta li abbazi taghha
I-Awtorita tkun harget permess ghall-izvilupp meta dik
l-informazzjoni, dikjarazzjoni jew pjanta hija falza,
qarrieqa jew mhux korretta, sew jekk dak l-ingann ikun
ir-rizultat ta’ att doluz jew negligenti:

Izda I-Awtoritd ma ghandhiex tirrevoka jew tibdel
permess ghall-izvilupp fuq il-bazi ta’ frodi fejn 1-
informazzjoni frawdolenti ma kellha l-ebda incidenza
materjali fuq il-hrug tal-permess ghall-izvilupp; u

“zball f"dokument li jidher minn ezami ta’ l-istess
dokument” tfisser zball I"dokument li jidher minn ezami
ta’ I-istess dokument li ikun ged jikser il-ligi.

(3) L-applikant ghandu jkollu dritt ta’ appell
quddiem il-Bord ta’ Appell mid-decizjoni ta’ 1-Awtorita
fi Zmien tletin jum mid-data tan-notifika tal-ordni ta’
revoka jew ta’ l-ordni ta' tibdil.

(4) Ma ghandu jinghata l-ebda kumpens
mill-Awtoritd meta hija tagixxi skond id-disposizzjonijiet

A 1301

Emenda ta” -
arikolu 38 wa" l-An
principali.

Zieda 1" Fantikoli
39A wdD godda
ghall-Att prinéipali.



1302

tas-subartikolu (1) ta' dan l-artikelu fejn ir-raguni ghar-
revoka jew ghat-tibdil tkun ibbazata fuq frodi jew fuq
zball ta’ ligi "dokument li jidher minn ezami ta’ l-istess
dokument.

(5) Meta r-raguni ghar-revoka jew tibdil ta’
permess ghall-izvilupp hija s-sigurta pubblika,
ghandhom japplikaw ir-regoli li gejjin:

(a) kull demolizzjoni jew xoghol ichor
li jkun mehtieg biex l-ordni jigi osservat
ghandu jsir minn, u ghas-spejjez ta', I-
Awtoritd;

(b) jekk issirtalbalill-Awtoritd fi zmien
tnax-il xahar mill-ordni ta’ revoka jew mill-
ordni ta’ tibdil u jigi ppruvat li persuna
interessata fl-art tkun dahlet fi spejjez li jsiru
inutili minhabba r-revoka jew it-tibdil, jew
tkun sofriet telf jew hsara i jkunu direttament
attribwibbli ghar-revoka jew ghat-tibdil, 1-
Awtorith ghandha, bla hsara ghall-paragrafu
(¢) ta’ dan is-subartikolu, thallas lil dik il-
persuna kumpens ghal dik l-ispiza, telf jew
hsara;

(¢) ebdakumpens ma jkun dovut skond
dan l-artikolu -

(i) ghal telf jew hsara li jikkonsistu
fid-deprezzament tal-valur ta' kull
interess fl-art minhabba r-revoka jew it-
tibdil,

(ii)) ghal xoghol li jkun sar gabel
I-ghoti tal-permess revokat jew mibdul,
jew ghal telf jew hsara li jkunu gejjin
minn kull haga maghmula, jew li wiched
ikun naqas li jaghmel, gabel l-ghoti ta’
dak il-permess;

(d) metakumpens ikun dovut skond dan l-artikolu
ghal spiza ghal xoghol li jkun sar fuq art, jekk l-awtorita
kompetenti taht |-Ordinanza dwar I-Akkwist ta’ |- Artijiet
ghal Skopijiet Pubblici takkwista xi interess ["dik l-art,
kull kumpens dovut ghal dak I-akkwist ghandu jitnaqqas



b’ammont ugwali ghall-valur tax-xoghlijiet li ghalihom
ikun dovut kumpens skond dan l-artikolu,

Qeougmzioni 40, (1) Obbligazzjoni dwar l-ippjanar tista’ ssir

ppiansr. dawk il-kazijiet fejn 1-Awtorita, meta tigi biex taghti permess
ghall-izvilupp, taghzel li timponi fuq l-applikant ghall-
permess ghall izvilupp obbligazzjoni

(a) biex jaghmel xoghlijiet -

(i) fl-art li dwarha ged jintalab permess
ghall-izvilupp, jew

(i1) f'xi art ohra, jew

(ii1) fl-art imsemmija fiz-zewg
subparagrafi (i) u (i) ta’ dan il-paragrafu; jew

(b) biex jaghmel xi pagament jew jaghti xi dritt
Jew beneficcju estraneju

fejn 1-Awtoritd tikkonsidra li jkun fl-interess ta’ I-
ippjanar xieraq taz-zona. L-Awtoritd ghandha tizgura li tottjeni
dawn il-beneficcji jew gwadanji permezz ta’ kundizzjonijiet
li jigu inkluzi f'permess ghall-izvilupp jew permezz ta’
obbligazzjoni dwar l-ippjanar li ghandha ssir b'kuntratt
pubbliku maghmul bejn l-applikant ghall-permess ghall-
izvilupp ma’ 1-Awtoriti.

(2) Kull persuna interessata f*art tista’, bi ftehim ma’
1-Awtorita, tidhol f"obbligazzjoni dwar l-ippjanar -

(a) li tirrestringi l-izvilupp jew l-uzu ta’ dik l-art
b’xi mod li jista’ jigi specifikat;

li ghandhom isiru, fi, fuq, taht jew fuq dik l-art;

(&) i titlob li dik l-art tintuza b’xi mod li jista’
jigi specifikat; jew
(d) i titlob somma jew somom li ghandhom

jithallsu lill-Awtorita f'data jew dati specifika jew
perjodikament.

(3) 1l-Ministru jista’, wara konsultazzjoni ma’ 1-
Awtorita, jaghmel regolamenti biex jaghti effett shih lid-
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disposizzjonijiet ta’ dan l-artikolu u jista’, bla hsara ghall-
generaliti ta’ dak qabel imsemmi:

(a) jippreskrivil-procedura dwar kif ghandha ssir
obbligazzjoni dwar l-ippjanar, kif tigi esegwita, mibdula
jew mitmuma;

(b) jistabilixxi xi restrizzjonijiet, kundizzjonijiet
jew il-hlas ta’ somom ta’ flus li jistghu jigu imposti
f’obbligazzjonijiet dwar l-ippjanar; u

(¢) jirregola l-appelli li jsiru lill-Bord ta’ I-Appelli
skond is-subartikolu (4) ta” dan l-artikolu.

(4) L-applikant u kull persuna interessata fl-art
tista’ tappella lill-Bord ta’ I-Appell minn obligazzjoni dwar
l-ippjanar li ssir skond id-disposizzjonijiet tas-subartikolu (1)
ta' dan l-artikolu.”.

39. 1l-kliem “Development Permit Fee” fit-test Ingliz tas-
subartikolu (2) ta’ l-artikolu 41 ta’ l-Att principali ghandhom jigi
sostitwiti bil-kliem “Development Permission Fee™.

40. Il-kliem “pjanijiet ta’ Zvilupp” fis-subartikolu (1) ta’ l-artikolu
45 ta’ | -Att principali ghandhom jigu sostitwiti bil-kliem “pjanijiet ta’
zvilupp, policies ta’ ppjanar”,

41. L-artikolu46 ta’ 1-Att prin¢ipali ghandu jigi emendat kif gej:—

{a) is-subartikoli (1) u(2) ghandhom jigu sostitwiti b'dan [i
geji—

“46. (1) L-Awtoritd ghandha thejji, u minn zmien
ghal imien tirrevedi, lista ta' Zoni, bini, strutturi u fdal
b’importanza geologika, paleontologika, kulturali,
arkeologika, arkitettonika, storika, ta’ gdumija, artistika jew
ta’ landscape kif ukoll Zzoni ta’ sbuhija naturali jew ta’ valur
ekologiku jew xjentifiku (hawn wara imsejha “proprjeta
skedata”) li ghandhom jigu skedati ghal konservazzjoni u tista®
dwar il-proprjeta skedata kollha, jew wahda jew aktar minnha,
taghmel ordni ghall-konservazzjoni biex tirregola |-
konservazzjoni taghhom:

Izda mal-hrug ta’ ordni ta’ kenservazzjoni s-sid ikollu I-
jedd ta’ acééess minnufih Fkull hin ragonevoli ghal kull



dokumentazzjoni ta’ |- Awtorita li tkun tirrigwarda dak 1-ordni
bil-ghan li jigu miflija r-rizultanzi u l-konsiderazzjonijiet
relattivi u s-sid jista' jikkontesta dik id-decizjoni bil-miktub
ma’ l-Awtorita fi Zmien tletin jum mid-data meta l-ordni jigi
lilu notifikat jew jigi pubblikat fil-Gazzetta, skond liema tkun
|-ahhar.

(2) Tl-listata’ ordnijiet ta’ konservazzjoni, u kull zieda
maghha jew bidla fiha, ghandhom jigu pubblikati fil-Gazzetta
u Mgazetta lokali. L-Awtorita ghandha wkoll tavza lil xi
wiched mis-sidien ta’ xi proprjeta li tkun suggetta ghal ordni
ta" konservazzjoni bil-fatt Ii din tkun giet inkluza fil-lista u
b'kull ordni ghal konservazzjoni maghmul dwarha. L-avviz
ta’ l-ordni ghall-konservazzjoni ghandu wkoll jitwahhal fis-
sit. Jekk ebda wiched mis-sidien ma jkun maghruf, jew jekk
mhux ragonevolment possibbli li jigu notifikati dawk is-sidien,
l-avviz imsemmi ghandu jitwahhal biss fis-sit u ma jkunx
hemm bzonn issir in-notifika lil dawk is-sidien kif imsemmi
qabel. L-avviz ta’ l-ordni ghall-konservazzjoni ghandu jigi
registrat fuq indici apposta li juri l-proprjeta soggetta ghal
dak l-ordni. Dak l-indi¢i ghandu jigi mizmum b’'mod
elettroniku b’tali manjiera illi tkun tista® ssir ricerka biex jigi
determinat jekk proprjeta tkunx soggetta ghal tali ordni. L-
Awtorita ghandha zzomm kopja ta’ dak l-indici fl-ufficcju
tar-Registru ta’ 1-Artijiet u ghandha taghti wara hlas ta’ dak
id-dritt kif jista’ jigi preskritt certifikat li juri jekk proprjeti
partikolari tkunx soggetta ghal tali ordni.”;

(b) waras-subartikolu (2) tieghu ghandu jizdied dan li gej:—

*“(2A) Meta l-Awtorita tkun skedat proprjeta skond dan
l-artikolu, hija ghandha dahal dik il-proprjeta fl-indici msemmi
fis-subartikolu (2) ta’ dan l-artikolu fejn turi li l-istess tkun
giet skedata, u d-disposizzjonijiet ta” dak is-subartikolu dwar
l-indi¢jar ta’ ordnijiet ghall-konservazzjoni ghandhom mutatis
mutandis japplikaw. Il-lista ta’ proprjeti skedata, u kull zieda
maghha jew bidla fiha, ghandhom jigu pubblikati fil-Gazzetta
u "gazzetta lokali. L-Awtoritd ghandha wkoll tavza lil xi
wiched mis-sidien tal-proprjeta skedata bil-fatt li din tkun giet
inkluza fil-lista. Avviz dwar dan l-iskedar ghandu wkoll
jitwahhal fis-sit. Jekk ebda wiehed mis-sidien ma jkun
maghruf, jew jekk mhux ragonevolment possibbli li jigu
notifikati dawk is-sidien, l-avviz imsemmi ghandu jitwahhal
biss fis-sit u ma jkunx hemm bzonn issir in-notifika lil dawk
is-sidien kif imsemmi gabel.
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(2B) Ghall-fini tas-subartikoli (2) u (2A) ta’ dan I-
artikolu, “sit” tfisser proprjeta wahda jew aktar minn proprieta
wahda, irrispettivament minn min huwa sid dik il-proprijeti,
li tifforma parti mill-art li tigi skedata jew suggetta ghal ordni
ghall-konservazzjoni skond dan l-artikolu.”;

(c) dawn is-subartikoli ghandhom jizdiedu wara s-
subartikolu (8) tieghu:

*(9) Kulminihossu aggravat b'decizjoni ta’ I-Awtoritd
taht dan l-artikolu jista® jappella lill-Bord ta’ 1-Appell ghar-
revoka jew ghat-tibdil ta’ dik id-decizjoni.

(10) L-accettazzjoni tal-Ministru ghandha tintalab meta
I-Awtoritd tnehhi proprjetd skedata mill-iskeda jew meta
Jjbaxxu l-livell ta’ protezzjoni ta’ proprjeta skedata u |-ebda
tnehhija ta’ proprjeta skedata mill-iskeda jew tbaxxija hawn
fug imemmija ma tkun valida sakemm ma tkunx giet accettata
mill-Ministru.

(11) Meta 1-Bord ta’ I-Appell jiddeciedi li jnehhi
proprjeta skedata mill-iskeda jew ibaxxi I-livell ta’ protezzjoni
ta’ proprjetd skedata, il-Bord ghandu jitlob l-accéettazzjoni tal-
Ministru u t-terminu ta’ appell mid-decizjoni tal-Bord ta’ |-
Appell lill-Qorti ta' 1-Appell ghandu jibda jiddekorri mid-
data li fiha 1-Bord ikun gharraf lill-appellant bid-decizjoni
tal-Ministru.

(12) Minkejja d-disposizzjonijiet ta’ l-artikolu 15 ta’
dan |-Aut, appell lill-Bord ta” I-Appell minn skedar ta’
proprjetd jew minn hrug ta’ ordni ghall-konservazzjoni ma
Jissospendix l-esekuzzjoni ta’ dak l-iskedar jew dik l-ordni
ghall-konservazzjoni.”.

mg&,_ i 42. Dan is-subartikolu gdid ghandu jizdied wara s-subartikolu
prindipali. (3) ta’ l-artikolu 47 ta’ |-Att prin¢ipali:
*(4) Minkejja d-disposizzjonijiet ta’ l-artikolu 15 ta’ dan 1-
Att, appell lill-Bord ta' |-Appell minn ordni ta’ emergenza ghall-
konservazzjoni ma jissospendix l-esekuzzjoni ta’ dik l-ordni.”.
md:g"_ e 43. L-artikolu48 ta’ I-Att prin¢ipali ghandu jigi emendat kif gej:—
prinéipali.

(a) is-subartikolu (2) tieghu ghandu jithassar;



(b) is-subartikoli (3) sa (5) tieghu ghandhom jigu enumerati

mill-gdid bhala s-subartikoli (2) sa (4) rispettivament; u

3

(¢) is-subartikolu (4) tieghu kif enumeral mill-gdid ghandu

Jigi sostitwit b’dan li gej—

44.

“(4) Id-disposizzjonijict tal-proviso ghas-subartikolu
(1), s-subartikoli (ZA}, (8)sa (12) ta’ l-artikolu 46 u -artikolu
47 1a’ dan I-Att ghandhom japplikaw ghal sigar skedati
bhallikieku riferenzi fihom ghal proprietd skedata kienu
sostitwiti b'riferenzi ghal sigar skedati.™.

It-Titolu “TAQSIMA V — TWETTIQ TAL-KONTROLL™

fl-Au prin¢ipali ghandu jkollu postazzjoni gdida immedjatament gabel

l-artikolu

45.
li pej—

“Dhin 12’

acless

46.
li gej:-
“Proedura ta”
twelticg.

50 ta” I-Att principali.

L-artikolu 50 ta’ I-Au principali ghandu jigi sostitwit b’dan

50. Minkejja d-disposizzjonijict ta” xi ligi ohra, kull
ufficjal jew impjegat ta’ I-Awtorita jew kull persuna ohra,
jekk tkun awtorizzata mill-Awtorita ghal dan il-ghan, tista’
f"kull hin ragonevoli, u jekk I-Awtoritd tkun tehticg bl-
assistenza tal-Korp tal-Pulizija, tidhol fi u taghmel spezzjoni,
survey jew verifiki dwar jekk ikunx ged isir jew ikunx sar xi
zvilupp illegali, jew biex taghmel kull haga li hija ancillari
jew konsegwenzjali ghal dan ta® hawn aktar qabel.”.

L-artikolu 52 ta’ I-Att principali ghandu jigi sostitwit b’dan

52. (1) Jekk I-Awtorita jidhrilha li xi zvilupp ta’ ant
ged isir minghajr I-ghoti ta’ permess mehtieg ghal hekk skond
dan I-Att, jew li xi kundizzjoni li ghaliha l-permess moghti
ghall-izvilupp ikun suggett ma tkunx ged tigi mharsa, 1-
Awtoritdh ghandha tinnotifika fug is-sid ta’ l-urt jew fuq |-
okkupant ta’ l-art jew fuq it-tnejn kil |-Awtorita jidhrilha I-
aktar xieraq avviz ta" wagfien li jehticg li x-xoghol jew |-
izvilupp jieqafl minnfih:

Izda |-Awtorita tista’ tohrog avviz li jehtieg li parti
mix-xoghol jieqaf minnufih fir-rigward ta’ parti mill-izvilupp
li ghalih ikun jirreferi dak l-avviz u mhux fir-rigward ta’ |-
izvilupp kollu.

(2) Kopjataavvizimsemmi is-subartikolu (1) ta’
dan l-artikolu jista® jigi wkoll notifikat lil kull bennej,
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kuntrattur tal-bini u haddiema fis-sit u l-Awtorita tista” wkoll
twahhal kopja ta’ dak l-avviz f"post prominenti fid-dhul ghas-
sit.

(3) L-Awtorita ghandha wkoll tinforma —

(a) lill-kunsill lokali fejn l-art
imsemmija fis-subartikolu (1) ta’ dan l-artikolu
tkun fil-lokaliti ta’ dak il-kunsill;

(b) il-perit u inginier civili li jkun
responsabbli ghal dawk ix-xoghlijiet jekk jkun
maghruf,

illi avviz biex tiegaf kif intqal gabel ikun inhareg mill-
Awtorith. L-Awtoritd ghandha ddahhal kull avviz ta’ waglien
u kull avviz ta' twettieq iehor skond dan 1-Att fl-indici
msemmi fis-subartikolu (2) ta® l-artikolu 46 ta’ dan I-Att, u
d-disposizzjonijiet ta' dak l-artikolu dwar l-indicjar ta’
ordnijiet ghall-konservazzjoni ghandhom mutatis mutandis
japplikaw dwar avvizi 1a” waqgfien u avvizi ta’ twettieq ohra
skond dan I-Att:

[zda n-nuqqas ta’ tharis tad-disposizzjonijiet ta’ dan is-
subartikolu ma ghandhomx jinvalidaw I-ebda avviz mahrug
skond is-subartikoli (1) u (2) ta’ dan l-artikolu,

(4) Kull avviz mahrug skond dan l-artikolu
ghandu jikkontjeni deskrizzjoni dettaljata tan-nuqqasijiet li
jkunu ged jigu allegati kif ukoll pjanta li turi s-sit li tindika I-
art li hija suggett ghal dak l-avviz ghandha tigi annessa
mieghu,

(5) Jekk I-Awtorita jidhrilha i xi zvilupp ta’ art
ikun sar wara l-bidu fis-sehh ta' dan |-Att minghajr l-ghoti
ta' permess mehtieg ghal hekk skond dan 1-Att, jew i xi
kondizzjonijiet i ghalihom permess bhal dak moghti dwar xi
zvilupp kien suggett ma gewx imharsa, l-Awtoritd tista’, meta
tqis id-disposizzjonijiet tal-pjanijiet ta' zvilupp, policies ta'
ppianar u konsiderazzjonijiet ohra ta’ sustanza, tinnotifika
avviz ta’ twettieq fuq is-sid ta’ l-art jew fuq l-okkupanti ta’ 1-
art jew fuq it-tnejn kif I-Awtorita jidhrilha l-aktar xierag u
ghandha wkoll tinforma bil-hrug ta’ dak l-avviz lill-persuni



msemmija fis-subartikolu (3) ta’ dan l-artikolu, li jehtieg li
jittiehdu dawk il-passi li jigu specifikati fl-avviz fiz-zmien
fekk ukoll specifikat sabiex l-art titregga’ lura ghall-istat li
kienet qabel ma sar l-izvilupp jew biex jitnehha dak l-izvilupp
jew biex jigi zgurat il-harsien tal-kondizzjonijiet imsemmija
qabel, skond kif ikun il-kaz; izda bla pregudizzju ghall-
generalita ta” dak hawn aktar qabel imsemmi kull avviz bhal
dak jista’, ghall-ghanijiet imsemmija, jehtieg id-demolizzjoni
jew tibdil ta’ kull bini jew xoghlijiet, it-twaqqif ta’ kull uzu
ta’ l-art, jew li jsiru fuq l-art kull operazzjoni ta’ bini jew
operazzjonijiet ohra.

(6) Avviz moghti skond xi wahda mid-
disposizzjonijiet ta' qabel dan is-sub-artikolu ghandu -

(a) dwar kull htiega li twaqqgaf jew tipprojbixxi
aktar xoghlijiet jew Zvilupp jew li tirrikjedi t-twagqif ta’
uzu, jiehu effett minnufih li l-avviz jigi notifikat skond
is-subartikolu (1) ta’ dan I-artikolu minkejja li tista” tkun
giet ipprezentata applikazzjoni ghall-permess ghall-
izvilupp dwar l-izvilupp imsemmi fl-avviz ta’ twettieq
Jjew ikun gie pprezentat appell kontra l-avviz ta’ twettieq;

(b) dwar kull htiega ohra, jichu effett ma’ I-gheluq
ta' dak iz-Zmien (li ma jkunx angas minn hmistax-il
gurnata u mhux aktar minn tletin gurnata min-notifika
tieghu) li jigi specifikat fl-avviz.

(7) Meta issir applikazzjoni ghall-permess ghall-
izvilupp qabel ma jiskadi l-perjodu msemmi fil-paragrafu (b)
tas-subartikolu (6) ta’ dan l-artikolu:

(a) biex jinzammu fuq l-art xi bini jew xoghlijiet
li ghalihom avviz ta’ twettieq ikun jirreferi; jew

(b) biex jitkompla l-uzu ta’ l-art li ghalih l-avviz
ta’ twettieq ikun jirrefer,

l-avviz ghandu, dwar kull htiega minbarra dik li twaqqaf
jew tipprojbixxi aktar xoghlijiet jew Zvilupp jew li
tirrikjedi t-twaqqif ta’ uzu, jieqaf milli jkun operattiv
sakemm l-applikazzjoni tigi maqtugha b’'mod finali, u
Jjekk il-permess li ghalih tkun saret l-applikazzjoni
jinghata u jsir operattiv, l-avviz ta’ twettieq ma jkollux
aktar effett:
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Izda kull applikazzjoni biex tirregolarizza l-izvilupp
ghandha tigi rifjutata minnufih jekk xi htiega fl-avviz li
twaqqgaf jew tipprojbixxi aktar xoghlijiet jew zvilupp jew li
tirrikjedi t-twaqqif ta’ uzu ma tkunx giet imharsa jew jekk xi
penali jew hlas iehor dovut minn xi persuna skond dan 1-Att
dwar l-izvilupp rilevanti ma jkunux thallsu.

(8) Metaapplikazzjoni tigi rifjutata kif hawn aktar
qabel imsemmi, |-Awtoritd tista’ tesercita l-poteri taghha
skond is-subartikolu (1) ta’ l-artikolu 55A ta’ dan [-Att
minkejja li t-tieni jew applikazzjoni sussegwenti li tkun intiza
sabiex tirregolarizza l-izvilupp illegali tkun saret lill-Awtorita
li tkun tikkoncerna l-istess jew parti mill-istess sit,
irrispettivament jekk dik l-applikazzjoni tkunx saret mill-istess
applikant jew minn xi applikant ichor.

(9) Kull persuna li thossha aggravata b avviz ta’
twettieq notifikat lilha tista’, fi Zzmien hmistax-il gurnata min-
notifika ta’ l-avviz, tappella kontra tieghu lill-Bord ta’ 1-
Appell, u dwar kull appell bhal dak il-Bord:

(a) jekk ikun sodisfatt 1i permess ikun inghata
skond dan 1-Att, jew skond kull ligi ohra li giet qabel
dan [-Att li kienet tirregola l-permessi tal-bini, ghall-
izvilupp li ghalih l-avviz ta’ twettieq jirreferi, jew li ma
kien mehtieg ebda permess ghalih, skond kif ikun il-
kaz, u li l-kundizzjonijiet Ii ghalihom il-permess kien
sug@ett gew imharsa, ghandu jhassar l-avviz ta’ twettieg
li dwaru jkun sar 1-appell jew dik il-parti ticghu 1i dwarha
1-Bord ikun sodisfatt kif imsemmi gabel;

(by fkull kaz iehor ghandu jichad l-appell.

(10} Flimkien ma’ l-appell, I-appellant ghandu
jissottomnetti lill-Bord kopja ta’ kull permess ghall-izvilupp
relevanti, permessi ohra jew informazzjoni ohra relevanti li
permezz taghhom ikun inghata permess ghall-izvilupp sabiex
isir l-izvilupp imsemmi fl-avviz notifikat lilu 1i huwa soggett
ghall-proceduri ta' appell; u jekk il-Bord ikun sodisfatt i ma
je#isti l-ebda tali permess ghall-izvilupp jew permess ichor
jew li ma tezisti ebda awtorizzazzjoni ohra, irrispettivament
b’liema mod tissejjah, li abbazi taghha l-izvilupp seta’ sar, il-
Bord ghandu minnufih jichad l-appell.

(11) Jekk gabel ma jsir l-appell matul il-mori ta’
appell, l-appellant jissottometti lill-Awtoritd applikazzjoni



ghall-permess ghall-izvilupp, il-Bord ghandu jichad l-appell
jekk ikun sodisfatt illi I-imsemmija applikazzjoni hija intiza
* sabiex tissana l-izvilupp imsemmi fl-avviz ta’ twettieq.

(12) Meta l-appell jigi michud, |-Bord ta” Appell
jista” dwar kull htiega, barra minn htiega li twagqaf jew
tipprojbixxi aktar xoghlijiet jew zvilupp jew li tirrikjedi t-
twaqqif ta’ uzu, jordna li l-avviz ma jibdiex isehh qabel dik
id-data, li ma tkunx aktar kmieni minn hmistax-il gurnata mill-
qtugh ta’ l-appell, kif il-Bord jidhirlu xieraq.

(13) 1l-Bord jista’ jikkorregi kull difett jew zball
fl-avviz ta’ twettieq izda l-appellant ghandu jinghata Zmien
sufficjenti biex jipprepara u jressaq il-kaz tieghu.

(14) Fejnl-izvilupp illegali jkun ged isir fil-bahar
id-disposizzjonijiet ta’ dan l-artikolu ghandhom japplikaw bl-
istess mod bhallikieku kull referenza fihom ghas-sid ta” l-art
jew ghall-okkupant ta’ l-art ghandha titgies bhala referenza
ghall-persuna li tkun ghamlet l-izvilupp u kull referenza ghall-
art ghandha titqies bhala referenza ghal dik iz-zona tal-bahar
fejn isir l-izvilupp.”.

47. L-artikolu 53 ta’ I-Att principali ghandu jiZi sostitwit b’dan

Ii gej—

“53. Jekk l-Awtorita jidhrilha li xi haga li hi projbita, limitata
jew suggetta ghal kundizzjoni skond jew taht id-disposizzjonijiet
ta’ l-artikolu 46, 48 jew 49 ta’ dan |-Att tkun ged issir jew tigi
maghmula, jew li tkun saret jew giet maghmula, bi ksur ta’ xi
projbizzjoni, limitazzjoni jew kondizzjoni bhal dik, jew minghajr
permess jew htiega ohra, jew minghajr ma tkun giet imharsa xi
kondizzjoni, msemmija f"dawk l-artikoli jew ['xi ordnijiet
maghmula tahthom, |-Awtoritd ghandha tinnotifika avviz ta’
twettieq fug is-sid ta’ l-art jew fuq l-okkupant ta’ ] -art jew fuq it-
tnejn kif 1-Awtorita jidhrilha l-aktar xieraq u ghandha wkoll
tinforma bil-hrug ta’ dak l-avviz lill-persuni msemmija fis-
subartikolu (3) ta’ l-artikolu 52 ta’ dan l-Att, avviz li jehtieg li
jittiehdu dawk il-passi li jkunu specifikati fl-avviz, inkluzi it-
twaqgif ta’ kull haga li tkun ged issir jew tigi maghmula, u "dak
iz-zmien li jigi wkoll specifikat fl-avviz, 1d-disposizzjonijiet tal-
proviso ghas-subartikolu (3) ta’ l-artikolu 52 ghandhom japplikaw
ukoll ghal avviz taht dan l-artikelu.”.
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Emendda ta® I-
artikolu 54 ta” A
prinéipali.

Sostituzzjoni ' 1-
artikolu 55 ta® I-An
principali.

Zieda ' l-aikoll
55A u 550 godda
ma’ l-Att prinéipali.

48.

Il-kliem “50 u 53" fl-artikolu 54 ta’ I-Att principali ghandhom

jigu sostitwiti bil-kliem “53 u 55”.

49 -

li gej—
“Haara lill-
et jow

siwi

L-artikolu 55 ta’ I-Att principali ghandu jigi sostitwit b’dan

55. Jekk I-Awtorita jidhrilha li -gmiel jew siwi ta’ xi
zona huwa mhassar bid-dehra jew kundizzjoni ta’ xi bini jew
ta’ xi art, li tkun gnien, sit vojt jew art ohra fil-berah, jew
bid-dehra ta’ xi sit fejn ikun ged isir jew saru zvilupp fih jew
kostruzzjoni jew xi xoghlijiet ohra, l-Awtorita ghandha
tinnotifika avviz fuq is-sid ta’ | -art jew fuq I-okkupant ta’ I-
art jew fug it-tnejn kif I-Awtorita jidhrilha l-aktar xieraq u
ghandha wkoll tinforma bil-hrug ta’ dak l-avviz lill-persuni
msemmija fis-subartikolu (3) ta’ l-artikolu 52 ta’ dan I-Att, li
fih ikun mehtieg li jittiehdu dawk il-passi biex titnagqas il-
hsara li tigi specifikata fl-avviz. Id-disposizzjonijiet tal-
proviso ghas-subartikolu (3) ta’ l-artikelu 52 ghandhom ukoll
japplikaw ukoll ghal avviz taht dan l-artikolu.”.

50. Ghandhom jizdiedu l-artikoli godda li gejjin wara l-artikolu
55 ta’ I-Att principali;
zﬁgﬁ"’ 55A. (1) Jekk xi passi jew azzjoni ohra, komprizi s-
suppli- sospensjoni, twagqif jew htiega ohra bhal dik, mehtiega li
::""‘“fll jittiehdu b'avviz ta’ twettieq ma jkunux ittichdu fiz-zmien
wetieq.  specifikat fl-avviz, |-Awtorita tista’ tidhol fl-art jew fTarea

tal-bahar u tiehu dawk il-passi jew azzjoni ohra kif fuq
imsemmijin, inkluzi l-izmantellar jew it-tnehhija ta’ xi apparat,
makkinarju, ghodod, beni, vetturi jew xi oggetti ohra li jistghu
jkunu fis-sit u l-ghemil ta’ kull xoghol mehtieg biex twettag
dak mitlub fl-avviz ta’ twettieq u ghal dan il-ghan tista’ titlob
I-ghajnuna tal-Korp tal-Pulizija, ta* kull kunsill lokali, kull
dipartiment tal-Gvern jew kull agenzija tal-Gvern; u |-Korp
tal-Pulizija ghandu ghal dan il-ghan jezercita dawk is-setghat
moghtija lilu bil-ligi.

(2) Fejn it-tnehhija t1a’ zvilupp illegali bilfors
tinvolvi t-tnehhija wkoll ta’ zvilupp li mhux illegali, |-Awtorita
tista’ tipprocedi biex tnehhi wkoll dak l-izvilupp I-iehor Ii t-
tnehhija tieghu tkun mehtiega kif inghad gabel.

(3) Minkejja d-disposizzjonijiet ta’ kull ligi ohra
u salv id-disposizzjonijiet ta" | -artikolu 46 tal-Kostituzzjoni



uta’ |-artikolu 4 ta’ I-Att dwar il-Konvenzjoni Ewropea, ma
ghandu jinhareg jew jinghata minn ebda gorti xi att
kawtelatorju kontra I-Awtorita li jzommha milli teseréita xi
wahda mis-setghat moghtija lilha b’dan l-artikolu.

(4) L-ispejjez kollha ragonevolment inkorsi mill-
Awtoritd biex tesegwixxi avviz ta’ twettieq skond dan I-
artikolu, jkunu jistghu jigu rkuprati mill-Awtoritd bhala dejn
civili mill-persuna li f'dak iz-zmien tkun sid l-art, bla hsara
ghall kull jedd ta’ dik il-persuna li tirkuprhom minghand xi
persuna ohra. L-Awtorita ma tkunx azzjonabbli ghad-danni
li jistghu jkunu gew inkorsi meta hija tkun ezercitat dawn il-
poteri taghha, sakemm ma jigix ippruvat illi dawk id-danni
jkunu gew inkorsi minhabba negligenza grassa mill-Awtoritd,
mill-uffi¢jali taghha jew mill-agenti taghha.

(5) Bla hsara ghall-paragrafu (g) tas-subartikolu
(6) ta’ dan l-artikolu, meta ma jsirx appell minn avviz ta’
twettieq jew meta jkun sar appell minn avviz ta’ twettieq izda
dan jigi konfermat mill-Bord ta’ I-Appell jew mill-Qorti ta’
I-Appell, skond kif ikun il-kaz, u s-sid ta’ l-art sug getta ghall-
avviz ta’ twettieq jongos milli jikkonforma ma’ l-avviz ta’
twettieq fiz-zmien preskritt fl-avviz ta’ twettieq, dik il-persuna
ghandha tkun obbligata li thallas penali li ma te¢¢edix hames
liri ghal kull gurnata li dak in-nuqqas ikompli wara li jkun
skada |-imsemmi perijodu kif jista’ jigi preskritt skond il-
paragrafu (g) tas-subartikolu (6); u I-Awtorita ghandha tigbor
dik il-penali minghand dik il-persuna bhala dejn c¢ivili dovut
lilha.

(6) L-Awtoritatista’, bi gbil mal-Ministru u mal-
Ministru responsabbli ghall-finanzi, taghmel regolamenti:—

(a) biex tawtorizza u tirregola l-ikklampjar, I-
irmonk, it-tnehhija u I-hazna mill-Awtorita ta” kull oggett
uzat fi zvilupp illegali u I-bejgh b’irkant ta’ l-istess;

(b) biex jehles lill-Awtorita minn Kkull
responsabbiltd, ghajr responsabbiltd ghal negligenza
grassa, ghal danni meta hija tagixxi fl-ezekuzzjoni tad-
doveri taghha skond 1-imsemmija regolamenti;
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Kap. 9.
Kap. 15

B

Prodedura b
tapplika ghal
éenu lip ta*
avilupp
illegali i par
qgabel 141 12’
Janmar,
1993,

(c) biex jipprovdu ghat-tnehhija ta’ l-oggetti uzati
fi zvilupp illegali meta limsemmija oggetti ma jittichdux
lura minn sidhom [Mdak iz-zmicn li jista® jigi presknit;

(d) biex jistabilixxi drittijict i jingabru mill-
Awtorith ghat-tnehhija tal-klampi, ghall-irmonk, ghall-
hazna ta’ oggetti wzati fi zvilupp illegali u ghall-bejgh
b’irkant jew kull ghamla ohra ta’ tnehhija ta’ 1-
imsemmija oggetti;

(e) biex tistabilixxi ¢-cirkostanzi meta l-oggetii
i jigu wzati fi zvilupp illegali jkunu jistghu jiguo
konfiskati b’ordni ta’ gorti u sabiex tigi stabbilita 1-
procedura relattiva ghall-konfiska u ghat-tnehhija
taghhom;

() biex jigo stabbiliti reati u I-pieni relattivi in
konnessjoni mal-hwejjeg Ii jissemmew fil-paragrafi (a)
sa (e) hawn fuqg, liema picni ma ghandhomx jeccedu
multa massima ta’ hamest’elef lira; u

(2) biex jispecifikaw liema tip ta’ zvilupp id-
disposizzjonijiet tas-subartikolu (5) ta’ dan l-artikolu
ghandhom japplikaw u biex tigi stabbilita I-penali
relattiva.

(7y L-artikolu 21 tal-Kodici Kriminali u d-
disposizzjonijiet ta’ 1-Att dwar il-Probation tal-Hatjin ma
ghandhomx japplikaw ghal kull reat li jigi stabbilit taht I-
artikolu (6) ta’ dan l-artikolu.

55B. (1) Minkejja d-disposizzjonijiet I-ohra ta’ dan
I-Att, il-procedura li gejja ghandha tapplika ghal zvilupp
illegali, hlief ghal dak l-izvilupp illegali 1i jikkonsisti fi bdil
ta’ uzu jew fejn dak l-izvilupp ma jkunx konformi mal-linja
tat-toroq u tal-bini kif specifikat fi jew interpretat minn Skema
ta’ Provvedimenti Temporanji jew pjan lokali, 1i jkun sar gabel
I-1 ta’ Jannar 1993 fil-konfini ta’ I-Iskemi ta” Provvedimenti
Temporanji jew fil-konfini ta® zvilupp kif indikati 'pjan
lokali,

(2) Kull persuna li wara 1-1 ta’ Lulju 2000 tigi
notifikata b’avviz ta’ twettieq fir-rigward ta’ zvilupp illegali



li ghalih japplika s-subartikolu (1) ta’ dan l-artikolu, ghandha
jkollha d-dritt li ssostni li dak l-avviz ma huwiex applikabbli,
basta illi hija tipprova ghas-sodisfazzjon ta' I-Awtorita illi
dak l-imsemmi zvilupp ikun sar gabel I-1 ta’ Jannar 1993. L-
imsemmija persuna ghandha taghti wkoll lill-Awtoriti prova
sodisfacenti f"dak is-sens inkluz kull prova dokumentarja
relevanti u dawk il-provi l-ohra li I-Awtorith tikkonsidra
necessarji.

(3) Metaavviz ta’ twettieq ma jkunx applikabbli
skond is-subartikolu (2) ta® dan l-artikolu, I-izvilupp in
kwistjoni m’ghandux jigi kkonsidrat bhallikicku gie
regolarizzat skond dan 1-Att sakemm ma jkunx inhareg
permess ghall-izvilupp biex ikopri l-izvilupp in kwistjoni u
ma tkunx thallset penali li tigi ffissata mill-Awtorita fil-limiti
stabbiliti fl-artikolu 58 ta’ dan 1-Att:

[zda persuna li tigi mitluba li thallas dik il-penali tista’
tappella minn dik it-talba bl-istess mod ipprovdut fl-artikolu
58 ta’ dan I-Att.

(4) Meta l-Awtorita tircievi applikazzjoni ghall-
permess ghall-izvilupp li titlob emendi, bdil, Zjidiet jew
estensjonijiet ghal Zvilupp li jinkludi Zvilupp illegali li ghalih
japplika s-subartikolu (1) ta” dan l-artikolu, l-applikant ghandu
Jitlob lill-Awtorita Ii jigi ssanat l-izvilupp illegali skond id-
disposizzjonijiet ta' dan 1-Att, jekk tali sanzjonar huwa
permissibbli mil-ligi. Fejn tali sanzjonar mhux permissibbli
mil-ligi, l-ebda proc¢eduri ohra ta’ twettieq ma ghandha
tittiched mill-Awtorita, Fejn l-izvilupp illegali ma jkunx gie
sanzjonat, l-ebda permess ghal zvilupp ulterjuri, hlicf ghal
dak it-tip ta' zvilupp li jista’ jippreskrivi 1-Ministru, wara
konsultazzjoni ma’ I-Awtorita, minn fost I-izvilupp imsemmi
fil-paragrafi (a) u (b) tas-subartikolu (8) ta’ | -artikolu 31 ta’
dan 1-Att, ma ghandu jinghata fir-rigward ta’ l-art in kwistjoni
sakemm l-izvilupp illegali ma jkunx tnehha.

(5) Meta persuna ssostni ma' [-Awtoritd Ii l-avviz
ta’ twettieq ma jkunx applikabbli skond is-subartikolu (2) ta”
dan l-artikolu u I-Awtorita ma taccettax dik il-pretensjoni, il-
perjodu ta’ hmistax-il gurnata msemmi fis-subartikolu (9) ta’l-
artikolu 52 ta” dan |-Att ghandu jibda jiddekorri mid-data Ii
fiha I-Awtoritd tkun innotifikat lil dik il-persuna b*avviz fis-
sens li hija ma tkunx ged taccetta I-pretensjoni tieghu.
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Emenda fa" -
artikolu 56 12 1-Alt

prinéipali.

(6) ld-disposizzjonijiet ta’ dan l-artikelu ghandhom
ikunu bla pregudizzju ghal kull avviz ta’ twettieq mahrug, u
proceduri kriminali istitwiti, qabel 1-1 ta’ Lulju, 2000,

(7) I[-Ministru jista’, wara konsultazzjoni ma’ 1-
Awtoritd, jaghmel regolamenti biex jaghti effett ahjar lid-
disposizzjonijiet ta’ dan l-artikolu.”.

51. L-artikolu 56 ta’ 1-Att principali ghandu jigi emendat kif gej:—

(a) il-kliem “artikolu 46 jew 48 dwar bini skedat jew sigra
skedata,” fil-paragrafu (b) tas-subartikolu (1} ta’ l-artikolu 56 ta’
1-Att prin¢ipali ghandhom jigu sostitwiti bil-kliem “artikolu 46,
47 jew 48 dwar proprjetd skedata jew sigra skedata, ordni ta’
emergenza ghal konservazzjoni,”;

(b) il-paragrafi (¢) u (d) tas-subartikolu (1) tieghu ghandhom
jigu sostitwiti b’ dawn li gejjin:

“(¢) wara li jkun gie notifikat b'avviz ta’ twettieq jew
avviz ichor skond l-artikoli 45, 52, 53 jew 55 ta’ dan 1-Att,
jongos milli jhares xi wahda mill-htigijiet ta’ dak l-avviz fiz-
zmien specifikat fih; jew

(d) izomm, jostakola jew xort’ohra jfixkel, jew
jipprova jzomm, jostakola jew ifixkel, xi uffi¢jal jew impjegat
ta’ l-Awtorita, jew xi ufficjal tal-pulizija, jew ufficjal pubbliku
jew ufficjal jew impjegat ta’ xi dipartiment tal-Gvern jew ta’
xi agenzija tal-Gvern jew ta’ xi kunsill lokali, fl-esekuzzjoni
tad-dmirijiet tieghu taht il-ligi, jew jongos milli jaghmel dak
li ragonevolment jigi mitlub li jaghmel minn dik il-persuna
kif imsemmi jew li jghinhom fil-qadi tad-dmirijiet taghhom,
jew li xjentement jaghti 1il dik il-persuna informazzjoni falza
jew jonqos jew jirrifjuta li jaghti xi informazzjoni mehtiega
ghall-ghanijiet fuq imsemmija; jew™;

(¢) il-kliem *l-artikolu 46(7)" fil-proviso tas-subartikolu (1)
tieghu ghandhom jigu sostitwiti bil-kliem “subartikolu (7) ta’ |-
artikolu 46 u tas-subartikoli (3) u (4) ta' l-artikolu 55A ta’dan I-
Att u minghajr pregudizzju ghall-multa massima hawn fuq
stabhilita,”;



(d) il-kelma “permit” kull fejn tidher fit-test Ingliz tas-

subartikolu (2) tieghu ghandha tigi sostitwita bil-kelma
“permission’;

(e) dawn is-subartikoli li gejjin ghandhom jizdiedu wara s-

subartikolu (3) tieghu:

Kap.9
Kap. 152,

52,

li gej:—

"Proteduri
specali.

“(4) L-artikolu 21 tal-Kodi¢i Kriminali u d-
disposizzjonijiet ta’ 1-Att dwar il-Probation tal-Hatjin ma
ghandhomx japplikaw ghar-reati li jissemmew f'dan |-
artikolu.

(5) Meta tigi pprezentata applikazzjoni intiza biex
tirregolarizza kull zvilupp illegali li dwaru jkun hemm
proceduri kriminali pendenti, u meta jigi pprezentat appell
minn rifjut ta’ dik l-applikazzjoni, ma ghandhomx jitgiesu li
jimpedixxu l-kontinwazzjoni ta' dawk il-proceduri kriminali
u l-gorti ghandha tkompli tisma’ dak il-kaz u ghandha taghti
s-sentenza dwaru u ghandha tohrog dik l-ordni skond is-
subartikolu (2) ta” dan l-artikolu bhallikieku dik 1-
applikazzjoni jew dak l-appell gatt ma kienu pprezentati:

lzda meta dak l-izvilupp ikun gie regolarizzat l-ebda
multa taht is-subartikolu (2) ta’ dan l-artikolu ma ghandha
tithallas fir-rigward taz-zmien ta’ wara li l-izvilupp ikun gie
regolarizzat.”.

L-artikolu 58 ta’ I-Att principali ghandu jigi sostitwit b’dan

58. (1) Minkejja kull ligi ohra li tipprovdi ghal
procedimenti u pieni dwar reati, meta l-Awtorita temmen 1i
persuna kkommettiet reat kontra dan 1-Att, barra minn reat
skond il-paragrafu (d) tas-subartikolu (1) ta’ l-artikolu 56 ta’
dan 1-Att, 1-Awtorita tista’ taghti lil dik il-persuna avviz bil-
miktub fejn tiddeskrivi r-reat Ii tieghu dik il-persuna hija
akkuzata u tindika l-passi li trid tiehu biex tirrimedja ghar-
reat u l-penali li hi ghandha thallas ghal dak ir-reat:

Izda dik il-penali ma ghandhiex tkun ta" aktar minn
ghaxart elef lira u ghandha tkun skond skeda ta’ penali, Ii I-
Ministru, wara li jikkonsulta ma’ 1-Awtoritd, u bi ftehim mal-
Ministru responsabbli ghall-finanzi, jista’ b’regolamenti
jippreskrivi:

Sostituzrzjoni ta’ 1-
antikolu 58 ' l-Alt

prinéipali
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1zda wkoll kulmin ihossu aggravat b’decizjoni ta’ |-
Awtoriti taht dan is-subartikolu jista’ jappella lill-Bord ta’ |-
Appell ghar-revoka jew ghat-tibdil ta’ dik il-penali.

(2) Meta jkun inghata avviz skond dan l-artikolu,
il-persuna msemmija fl-avyiz tista’, fi Zmien wiehed u ghoxrin
gurnata min-notifikata’ l-avyiz, laééetta responsabbilta ghar-
reat specifikat fl-avviz u dak i2-zmien, jew fiz-Zmien
ulterjuri li |- Awtorita tista’ tippermetti, tirrimedja ghar-reat u
thallas, jew tintrabat bil-miktub li thallas, penali indikata fl-
avviz jew dik il-penali ohra 1i l-Awtorita tista’ taccetta
minflokha, u f"kull kaz bhal dan -

{a) il-persuna msemmija fl-avviz titgies li tkun
ghamlet ir-reat u li ammettiet il-htija taghha dwaru, u -
penali mhallsa, jew li tkun intrabtet li thallas, ghandha
tkun il-penali li tkun wehlet li thallas;

{b) jekk ir-reatjigi rimedjatu l-penali tithallas fiz-
zmien, jew fiz-Zmien ulterjuri, imsemmi gabel, ebda
procedimenti ohra ma jkunu jistghu jittichdu kontra dik
il-persuna dwar l-istess fatti;

(¢) jekk il-penali ma tithallasx fiz-zmien, jew
#mien ulterjuri, imsemmi gabel, hija g trattata bhala
penali ordnata li tithallas minn gorti u proceduri jkunu
jistghu jittiehdu biex tingabar il-penali bhala dejn civili
dovut lill-Awtorita.

(3) Jekk persuna li lilha jinghata avviz skond is-
subartikolu (1) ta” dan l-artikolu ma taccettax responsabbilti
ghar-reat jew avolja tkun accettat dik ir-responsabbilti tongos
milli tirrimedja r-reat fiz-zmien imsemmi gabel, ghandhom
jittichdu kontriha l-procedimenti kriminali ordinarji skond id-
disposizzjonijiet tal-ligi applikabbli ghar-reat.

(4) Minkejja d-disposizzjonijietta’ kull ligi ohra,
l-Avukat Generali ghandu jkollu dejjem dritt ta’ appell lill-
Qorti ta’ Appelli Kriminali minn kull sentenza moghtija fi
procedimenti kriminali li johorgu minn dan I-Att jew minn
regolamenti, regoli jew ordnijiet maghmula tahtu.”.
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53. L-artikolu 60 ta' I-Att principali ghandu jigi emendat kif gej:— Fmendata’|

artikolu 63 ta’ [-Att
prinéipali,

" (a) is-subartikolu (1) tieghu ghandu jigi emendat kif gej:—

(1) il-kliem *fuq rakkomandazzjoni ta’ I-Awtorita”
ghandhom jigu sostitwiti bil-kliem “wara konsultazzjoni ma’
I-Awtoritd”, u l-kliem “attivitajiet ohra li jolgtu l-art”
ghandhom jigu sostitwiti bil-kliem “attivitajiet ohra li jolgtu
l-art jew il-bahar”,

(ii) il-kliem “imwaqqaf b’dan I-Att ghandu jsegwi, u
jemenda,” fil-paragrafu (d) tieghu ghandhom jigu sostitwiti
bil-kliem “imwaqqaf b’dan I-Att ghandu jsegwi, jemenda u
Jissostitwixxi,”,

(iii) il-paragrafu (f) tieghu ghandu jigi sostitwit b’dan
li geji—

“(f) i jippreskrivi x'tip ta’ informazzjoni li
zzomm l-Awtoritd ghandha tkun accessibbli ghall-
pubbliku kif ukoll 1i jistabilixxi I-procedura li ghandha
tintuza biex jinghata access ghaliha u d-drittijiet relattivi
li jkunu jridu jithallsu biex jinghataw kopji ta’ dik 1-
informazzjoni.”,

(iv) danil-paragrafu gdid i gej ghandu jizdied wara I-
paragrafu (f) tieghu:

“(g) jirregola kif kull avviz jew komunikazzjoni
minn jew lill-Awtorité li skond dan 1-Att ghandhom isiru
bil-miktub jistghu jsiru b*’mod elettroniku;

(h) ghal kull ghan 1i ghalih huwa awtorizzat jew
mehtieg li jsiru regolamenti minbarra dawk 1i jsiru mill-
Awtorita.”,

(v) minnufih ftarf is-subartikolu ghandhom jidhlu 1-
provisos li gejjin:

“Izda meta 1-Ministru jaghmel regolamenti li
jirregolaw il-procedura quddiem il-Bord ta’ Appell dwar
|-Ipjannar huwa ghandu jikkonsulta wkoll lill-Bord ta’
Appell dwar 1-Ippjanar;
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Emendata’ 1-
artikolu 61 ta' 1-Ant
principali.

Izda wkoll regolamenti i jikkoncernaw il-procedura
fil-Qorti ta” 1-Appell u appelli quddiemha skond dan |-
Att ghandhom isiru mill-Ministru responsabbli ghall-
Gustizzja li ma jkunx obbligat 1i jikkonsulta lill-
Awtorita.”; u

{(b) il-kliem “elf Lira” fis-subartikolu (2) tieghu ghandhom
jigu sostitwiti bil-kliem “ghaxart elef lira”.

54, Is-subartikoli (2) sa (8) ta’ l-artikolu 61 ta' l-Att princ¢ipali

ghandhom jigu sostitwiti b'dan li gej:—

“(2) Ebda servizz li jikkonsisti fil-provvizjon ta’ ilma jew
elettriku ma ghandu jigi provdut lil xi zvilupp gdid minn xi agenzija
tal-Gvern jekk ma jkunx hemm dwar dak l-izvilupp certifikat ta’
konformita jew ta' tmiem l-izvilupp kif jista” jigi provdut
f'regolamenti maghmula mill-Ministru skond dan is-subartikolu,
Dawn ir-regolamenti jistghu wkoll jipprovdu ghall-waqfien tal-
provvista tad-dawl] jew ta’ l-elettriku fejn dawk is-servizzi jkunu
gew provduti bi ksur ta’ dan is-subartikolu jew fejn certifikat ta’
konformita jew ta’ tmiem l-izvilupp ikun inhareg bi ksur ta’ dawk
ir-regolamenti.

(3) (a) F'kull wahda mic-¢irkostanzi li fiha |-Awtorita
tista® tinnotifika avviz ta’ twettieq skond l-artikelu 52 ta’ dan 1-
Att, jew jekk I-Awtorita innotifikat avviz ta’ twettieq kif imsemmi
gabel, l-Awtorith tista” taghmel ordni li jipprojbixxi t-trasferiment
inter vivos b'kull titolu ta” kull art li dwarha jista® jigi notifikat,
jew ikun gie notifikat, avviz kif imsemmi gabel, u I-holgien jew it-
trasferiment ta’ xi dritt reali, b’kull titolu jkun li jkun inter vivos.

(b} L-Awtoritd ghandha ddahhal kull ordni msemmi
fil-paragrafu (a) ta’ dan is-subartikolu fl-indi¢i msemmi fis-
subartikolu (2) ta’ l-artikolu 46 ta’ dan 1-Att u d-disposizzjonijiet
ta' dak is-subartikolu dwar l-indi¢jar ta’ ordnijiet ghal
konservazzjoni ghandhom japplikaw mutatis mutandis ghall-
indicjar ta’ ordnijiet msemmija fil-paragrafu (a) ta’ dan is-
subartikolu.

(¢) Persuna li tittrasferixxi inter vivos proprjeta
soggetta ghal ordni kif imsemmi qabel fil-paragrafu (a) ta’ dan is-
subartikolu tkun hatja ta’ reat kontra dan l-artikolu u tehel meta
tinstab hatja prigunerija ghal mhux aktar minn sitt xhur u multa
ekwivalenti ghall-valur fis-suq tal-proprjeta fil-mument tat-
trasferiment u d-disposizzjonijiet ta’ l-artikolu 21, u l-artikoli minn



28A sa 28I tal-Kodi¢i Kriminali u ta’ 1-Att dwar il-Probation tal-
Hatjin ma ghandhomx japplikaw.

(d) Minkejja kull disposizzjoni ta’ l-artikolu 688 tal-
Kodi¢i Kriminali, l-azzjoni kriminali dwar reat kontra dan l-artikolu
taga’ bi preskrizzjoni bl-ghelug ta’ hames snin.

(4) Dik l-ordni ghandha tkun akkumpanjata bi pjanta tas-
sit li tindika liema zvilupp huwa suggett ghal dik l-ordni flimkien
f"kaz ta’ bini s-sular jew parti ta’ sular u deskrizzjoni ta” l-art li
ghalih tapplika.

(5) Ordni maghmul skond is-subartikolu (3) ta’ dan I-
artikolu jista' jsirulu zjidiet jew emendi jew jigi revokat mill-
Awtoritd permezz ta’ ordni ichor u ghandu jigi revokat mill-
Awtoritda meta hija tkun sodisfatta 1i é-Cirkostanzi li kienu
jiggustifikaw dak 1-ordni gew rimedjati jew xort’ ohra ma baqghux
fis-sehh. Kull revoka ta’ ordni ghandha tkun bla ebda pregudizzju
ghal ordni ohra gdida li tista” ssir eventwalment.,

(6) Id-disposizzjonijiet ta’ l-artikolu 15 ta’ dan 1-Att
ghandhom japplikaw ghal ordni maghmul taht dan l-artikolu, u
ghal kull rifjut ta’ revoka ta’ ordni bhal dak, kif japplikaw ghal
decizjoni ta’ l-Awtorita 1i ghaliha hemm riferenza fil-paragrafu
(a) tas-subartikolu (1) ta" dak l-artikolu.

(7) TI-Ministru wara konsultazzjoni ma’ 1-Awtorita jista’
jippreskrivi liema kategoriji ta’ zvilupp jistghu jkunu suggett ta’
ordni kif inhu provdut fis-subartikoli (3} sa (6) ta’ dan l-artikolu.”.

55. L-artikolu 61A gdid li gej ghandu jizdied wara l-artikolu 61
ta’ l-Att principali:

“Pjanti i 61A. Ghall-fini ta’ l-artikolu 45, is-subartikoli (2) u

Jjuru s-sit

ghandhom  (2A) ta’ l-artikolu 46, is-subartikolu (4) ta' l-artikolu 48, -
-::E.;muia artikolu 53 u l-artikolu 55 ta” dan 1-Att, l-avviz jew ordm
ma’ avviziv msemmija hemmhekk ghandhom ikunu akkumpanjati bi

ordnijiet. ; A B
pjanta 1i turi s-sit.”.

56. (1) Kull permess ghall-izvilupp li jkun fis-sehh minnufih
qabel id-dhul fis-sehh ta’ dan I-Att ghandu jkun operattiv b’mod
awtomatiku ghal hames snin mid-data ta’ meta |-permess kien inhareg
u d-disposizzjonijiet tas-subartikolu (3) ta' l-artikolu 33 ta’ I-Att
principali kif emendat bil-paragrafu (d) ta’ l-artikolu 30 ta’ dan 1-Att
ghandhom japplikaw ma’ l-iskadenza ta’ dak iz-zmien,

Fieda ta' l-artikolu
G1A pdid 1-An
prinéipali,

Dispazizzioni
fransitorja.
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(2) L-Awitoritd ghandha tippublika IHlibrett ufficjali msemmi
fil-paragrafu (¢) ta’ l-artikolu 5 ta’ 1-Att principali kif emendat b’dan |-
Att fi zmien sitt xhur mid-data 1i jidhol fis-sehh dan is-subartikolu u |-
policies ta’ ppjanar approvati gabel il-bidu fis-sehh ta’ dan is-subartikolu
skond il-procedura vigenti gabel il-bidu fis-sehh ta’ dan is-subartikolu
ghandhom jigu inkluzi fl-imsemmi librett,

(3) Meta tidhol fis-sehh l-emenda ghall-artikolu 38 ta’ |-
At principali maghmula bl-artikelu 35 ta’ dan 1-Att, il-Kumitat Inter-
Dipartimentali dwar |-Ippjanar ghandu jibga' jiehu konjizzjoni skond
l-artikolu 38 ta’ I-Att principali gabel ma gie emendat bl-artikolu 35 ta’
dan |-Att ta’ kull applikazzjoni ghall-permess ghall-izvilupp li tkun
pendenti quddiemu; u l-procedura msemmija fl-artikolu 38 ta” [-Ant
principali gabel ma gie emendat b'dan [-Att ghandha tkompli tigi segwita
fil-kaz ta’ applikazzjonijiet li jkunu pendenti qabel il-bidu fis-sehh ta’
dik l-emenda.

(4) Id-disposizzjonijiet tas-subartikoli (5) sa (7) ta” l-artikolu
36 ta’ I-Aw principali kif introdotti bl-artikolu 33 ta’ dan I-Att ghandhom
Japplikaw biss fil-kaz ta’ applikazzjonijiet ghall-permess ghall-izvilupp
godda li jkunu gew sottomessi lill-Awtorita ta’ I-Ippjanar fi jew wara
d-data tal-bidu fis-sehh ta’ l-imsemija subartikoli (5) sa (7) ta’ l-artikolu
361a’ I-Att principali kif introdotti b'dan 1-Aut; u l-imsemmija subartikoli
ma ghandhomx japplikaw ghal applikazzjonijiet ghall-permess ghall-
izvilupp pendenti gabel id-data ta’ bidu fis-sehh ta’ I-imsemmi artikolu
33 ta’ dan |-Att.

Mghoddi mill-Kamra tad-Deputati fis-Seduta Nru. 597 tas-17 ta® Settembru,
2001.

ANTON TABONE
Speaker

Ricuarn J, Caucwi
Skrivan tal-Kamra tad-Deputati
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I assent.

(L.S.) Guipo bE MARCO

25th Sept

ACT No. XXT of 2001
AN ACT to amend the Development Planning Act, Cap. 356

BE IT ENACTED by the President, by and with the advice and
consent of the House, in this present Parliament assembled, and by the
authority of the same, as follows:-

1. (1) The title of this Act is the Development Planning
(Amendment) Act, 2001, and shall be read and construed as one with
the Development Planning Act, hereinafter referred to as “the principal
Act”.

(2) The provisions of this Act shall come into force on such
date as the Minister responsible for development planning may by notice
in the Gazette appoint, and different dates may be so appointed for
different provisions and different purposes of this Act.

(3) A notice under subarticle (2) of this article may make
such transitory provisions as appear to the Minister responsible for
development planning to be necessary or expedient in connection with
the provisions thereby brought into force.

2. Atrticle 2 of the principal Act shall be amended as follows:

President

ember, 2001

Short title and
commencement.

Amendment of
article 2 of the
principal Act.

(a) after the definition of the expression “agency of

Government”, the following new definitions shall be added:
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application” means a development permission
application;

“application report” means the final development
permission application report;

“Audit Officer” means the Audit Officer appointed in
terms of subarticle (1) of article 17C of this Act;”;

(b) after the definition of the expression “building
operations” the following definition shall be added:

*“ “the Chairman of the Board” means the Chairman of
the Authority appointed in terms of subarticle (4) of article 3
of this Act;”;

(c) the definition of the expression *“‘conditions” shall be
deleted;

(d) after the definition of the expression “development” the
following definition shall be added:

‘“ “development brief” has the same meaning assigned
to it as in article 26A of this Act;”;

(e) the definition of the expression “development plans”
shall be substituted by the following:

“ “development plans” includes the structure plan,
subject plans, local plans, action plans and development
briefs;”;

® the definition of the expression “‘enforcement notice”
shall be substituted by the following:
*“ “enforcement notice” is any notice issued under article
52 of this Act and may include any notice which the Authority
may issue from time to time in terms of articles 51 to 55 of
this Act;”;

(g in the definition of the expression “exempt works”
the words “development permit” shall be substituted by the words
“development permission”;

(h) the following definition shall be added after the
definition of the expression “functions”:



“ “House” means the House of Representatives;”;

(i) the following definition shall be added after the definition
of the expression “land”:

Cap. 363. “ “local council” means a local council established
under the Local Councils Act;”;

() the following definition shall be added after the definition
of the expression “local plan™:
“ “the Mediator” means a Planning Mediator appointed
in terms of subarticle (1) of article 32A of this Act;”;

(k) the following definition shall be added after the
definition of the expression “Minister”:

“official manual” means the official manual referred to
in paragraph (c) of subarticle (2) of article 5 of this Act;”;

(1) the definition of the expression “owner” shall be
substituted by the following:

(13

owner” means -

(a) aperson who in his own right or as agent for
another is entitled to receive the rent of the land or, where
the land is not let, would be so entitled if it were let;

(b) where the land is subject to usufruct, bare
owner or usufructuary;

(c) anemphyteuta;

(d) any one of the spouses, where the land to
which the development relates forms part of the
community of acquests;”;

(m) the following definitions shall be added after the
definition of the expression “the Planning Appeals Board™:
“ “planning policy” means a policy approved in terms
of article 29A or article 29B or article 29C of this Act;

“planning position statement” means a statement issued
by either the Minister or the Authority in order to provide a
detailed technical explanation justifying a position with
respect to a specific planning issue;”;

A
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(n) the following definition shall be added after the
definition of the expression “scheduled buildings”:

““Standing Committee” means the Standing Committee
on Development Planning established in terms of subarticle
(1) of article 17B of this Act;”; and

(o) the following definitions shall be added after the
definition of the expression “subject plan”:
“ “subsidiary plans” shall have the same meaning
assigned to it in article 23 of this Act;

“Temporary Provisions Schemes” means a planning
scheme prepared and approved in accordance with the
cap.322.  Building Permits (Temporary Provisions) Act.”.

Amendment of 3. Article 3 of the principal Act shall be amended as follows:-
article 3 of the

principal Act.
(a) subarticle (2) thereof shall be substituted by the
following:

“(2) Save as hereinafter provided, the members of the
Authority shall be appointed by the Prime Minister as
follows:-

(a) five public officers representing the
Government being persons who have experience or
qualifications in matters concerning any of the following:
planning, the environment, the infrastructure, social
policy in so far as it relates to land use, economic affairs,
agriculture, tourism and transport;

(b) eight members (hereinafter called the
“independent members”) shall be chosen from amongst
persons of known integrity and one of whom is a person
with knowledge of and experience in matters relating to
the environment and the other seven being persons with
knowledge of and experience in matters relating to
development, including commercial or industrial
activities, or social and community affairs and the
environment;”; and

(b) the words “government authority” in paragraph (d)
of subarticle (5) thereof shall be substituted by the word “council”.



4. The words “judicial proceedings” in the proviso to subarticle
(2) of article 4 of the principal Act shall be substituted by the words
“proceedings to which the Authority is a party,”.

5. Article 5 of the principal Act shall be amended as follows:-

(a) subarticle (1) thereof shall be substituted by the
following:
“5. (1) The functions of the Authority shall be the
following:-

(a) the promotion of proper planning and
sustainable development of land and at sea, both public
and private;

(b) the control of such development in accordance
with development plans and planning policies approved
in terms of this Act;

(c) the carrying out of national mapping,
including carrying out land surveys of specific areas and
keeping up to date the national geographical database to
undertake the functions mentioned in paragraphs (a) and
(b) above;

(d) the regulation of alignment and levelling
schemes and their interpretation on site.”;

(b) subarticle (2) shall be amended as follows:-

(i) paragraph (a) thereof shall be substituted by the
following:—

“(a) the preparation of the development plans and
planning policies including any other matter ancillary,
incidental or conducive thereto, and the updating thereof
following their approval in terms of this Act;”;

(i) paragraph (c) thereof shall be substituted by the
following:

“(c) the publication and updating, as circumstances
may warrant, of an official manual containing such matters
as the Minister may prescribe and which shall be made
available to the public, provided that:
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(c)

(i) no planning policy or amendment thereto
approved in terms of paragraph (a) of this subarticle
shall have effect unless it is published in the official
manual,

(i) a planning policy or an amendment
thereto, as the case may be, shall be published in
the official manual within one month from the date
of its approval in terms of this Act,

(iii) the official manual may be published
and updated in electronic form or in any other

format as the Authority may approve.”;

subarticle (4) thereof shall be substituted by the

following:

Cap. 389.

(d

“(4) Saving the provisions of article 36A of this
Act and subject to retaining overall control and
supervision, and otherwise observing the provisions of
this Act, the Authority may, with the approval of the
Minister, delegate any one or more of its functions under
this Act under such conditions as it may deem
appropriate. In particular, but without prejudice to the
generality of the foregoing, the Authority may delegate
as aforesaid to, or exercise concurrently with, the
Commissioner of Police, or any local council, or any
other body, authority or contractor, any of the functions
vested in it in terms of Part V of this Act and the Authority
shall also have the power to delegate any of its
enforcement powers, including the levying of penalties
established in this Act, to local wardens appointed in
terms of the provisions of the Private Guards and Local
Wardens Act in terms of such procedure as the Minister
may in agreement with the Minister responsible for local
councils prescribe. Notice of any such delegation shall
be published in the Gazette.”; and

the following subarticles shall be added after subarticle

(6) thereof:

“(7) The Authority may with the approval of the
Minister appoint advisory boards and committees to
assist it in the performance of its functions under this or
any other law. The functions of the said boards and
committees shall be prescribed by the Authority with
the approval of the Minister.



(8) The Authority shall transmit a copy of the
agenda, minutes and relative enclosures of its meetings
to the Minister for his information.”.

6. Article 6 of the principal Act shall be amended as follows:

(a) subarticle (1) thereof shall be substituted by the
following:

“6. (1) The Authority shall appoint a Director of
Planning who shall report directly to the Board of the
Authority and who shall, himself or his representative, have
the right to be present at all meetings of the Authority, of the
Commission and of all the meetings held by all the boards
and committees appointed by the Authority.”;

(b) subarticles (2) to (6) thereof shall be respectively re-
numbered as subarticle (4) to (8) thereof; and

(c) the following new subarticles shall be added after
subarticle (1) thereof:

“(2) The Director of Planning shall head the Planning
Directorate. The Authority may delegate to the Director, or
to such other officer or employee of the Authority, as it may
deem fit, any of the following functions:-

(a) professional, technical and administrative
support,

(b) the implementation of the Authority’s
decisions, and

(c) the carrying out of the Authority’s day-to-day
functions,

and the Director, officer and employee of the Authority
aforesaid shall be subject to such directives, orders and
controls as the Authority may deem fit to give to them.

(3) The Authority shall also appoint such other officers and
employees as the Authority may from time to time deem necessary in
order to carry out its functions under this Act.”.

7. Article 12 of the principal Act shall be amended as follows:
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(a) forthe words “chairman of the Committee” in subarticle
(1) thereof there shall be substituted the words “chairman of the
Consultative Committee”;

(b) for the words “on any policy or proposal contained in a
development plan” in subarticle (2) thereof there shall be substituted
the words “on any development plan or planning policy”; and

(¢) for the word “Committee” wherever it occurs in
subarticles (2), (3) and (4), there shall be substituted the words
“Consultative Committee”.

8. Article 13 of the principal Act shall be amended as follows:

(a) subarticle (1) thereof shall be substituted by the
following:

“13. (1) There shall be a commission, to be known
as the Development Control Commission, which may have
such number of divisions as the Prime Minister may by order
in the Gazette prescribe. Each division shall deal with such
types of applications, not being specific to a geographical
area, as the Minister may after consulting the Authority
prescribe:

Provided that no two divisions thereof shall deal with
the same types of applications.”;

(b) the following subarticles shall be added after subarticle
(1) thereof:

“(1A) Each division of the Commission shall be
appointed by the Prime Minister and shall consist as follows:-

(a) achairman appointed by the Prime Minister;

(b) three persons appointed by the Prime Minister;
and

(c) three persons appointed by the Authority.

(1B) The Authority shall transmit to the chairmen of
all the divisions of the Commission a copy of the agenda,
minutes and relative enclosures of its meetings for their
information. The Chairmen of the divisions of the
Commission, unless they happen to be members of the
Authority in terms of article 3 of this Act, shall be invited to



attend the meetings of the Authority but shall have no right to
vote during the Authority’s meetings.”;

(¢) the words “The functions of the Commission” in
subarticle (2) thereof shall be substituted by the words “Subject to
subarticle (1) of this article and to subarticle (9) of article 36 of
this Act, the functions of the Commission™;

(d) subarticles (4) and (5) thereof shall be substituted by
the following:

“(4) The decisions of the Commission shall only
be binding if they are supported by the votes of not less than
four of its members; and they shall be published as soon as
practicable after the meeting at which they are taken and in
any case not later than the sitting next following that sitting.

(5) The meetings of the Commission shall be open to
the public, subject to the power of the Commission to exclude
any member of the public if it deems it necessary so to do for
the maintenance of order. Furthermore the participation of
the public on any matter under consideration by the
Commission shall only be allowed at the discretion of the
Commission and, if so required by it, subject to prior
arrangements. At the request of any member of the
Commission, the deliberations of the Commission shall be
held in private but every vote shall be conducted in public.
No secret vote shall be allowed. Where the Commission votes
against arecommendation made by the Director, the Chairman
of the said Commission shall register in the relevant file the
specific planning reasons adduced by the members of the
Commission who did not agree with the Director’s
recommendation.”;

(e) subarticles (6) and (7) thereof shall be re-numbered as
subarticles (7) and (8) thereof;

(f) the following subarticle shall be added as subarticle (6)
thereof:

“(6) When the Commission puts off a decision on an
application either when the applicant is required to amend
his proposal, in which case the Commission shall give reasons
for such a request, or for the furnishing of further information,
in which case the Commission shall give reasons for requiring
such further information, the Commission shall, unless there
shall be mutual agreement between the Commission and the
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applicant on an extended period, during the meeting establish
the date for the next sitting for the determination of the
application, such date being not later than three weeks from
the date of the meeting,”; and

(g) the following subarticle shall be added after subarticle
(8) thereof:

“(9) The Commission may at any time draw up reports,
which shall be discussed by the Authority:-

(a) on any issue relevant to planning, including
on any application;

(b) concerning the development control process;
and

(c) onany subject which should be addressed by
the Authority by means of a new planning policy or an
amendment to an existing one.”.

Amendment of 9. Article 14 of the principal Act shall be amended as follows:

principal Act.
(a) subarticle (1) thereof shall be substituted by the
following:

“14. (1) There shall be a board, which shall have
such number of divisions as the Minister may by order in the
Gazette prescribe, to be known as the Planning Appeals Board,
consisting of a lawyer, who shall preside, a person versed in
planning and another person each of whom shall be appointed
by the President acting on the advice of the Minister. Saving
the provisions of subarticle (3) of this article, the Minister
may make regulations to regulate the distribution by types of
appeals amongst the divisions of the Appeals Board, provided
that such distribution shall not be specific to a geographical
area and that no two divisions of the Board shall deal with
the same types of appeals.”; and

(b) subarticle (3) thereof shall be substituted by the
following:

“(3) A member of the Board shall be disqualified from
hearing an appeal in such circumstances as would disqualify
a judge in terms of Sub-Title II of Title II of Book Third of



the Code of Organization and Civil Procedure; and in any
such case the member shall be substituted by another person
either appointed for the purpose by the President acting on
the advice of the Minister or chosen from the appropriate panel
so appointed; or the appeal, when there is more than one
division of the Board in office, may be referred by order of
the Board from one division of the Board to another.”.

10. Article 15 of the principal Act shall be amended as follows:

(a) subarticles (1) and (2) thereof shall be substituted by
the following:

“15. (1) Subjectto subarticle (4) of article 32A and
to subarticle (4) of article 47 of this Act, the Appeals Board
shall have jurisdiction to:

(a) hear and determine all appeals made by a
person aggrieved, other than an interested third party,
by any decision of the Authority on any matter of
development control, including the enforcement of such
control;

(b) exercise such functions as are vested in it in
terms of paragraph (j) of subarticle (2) of article 27 and
subarticle (4) of article 29A, of subarticle (4) of article
29B, subarticles (4) and (5) of article 29C and subarticle
(3) of article 31 of this Act;

(c) hear and determine appeals made in terms of
subarticle (3) of article 39A, subarticle (4) of article 40,
subarticle (9) of article 46, subarticle (4) of article 48,
subarticle (3) of article 55B, subarticle (1) of article 58,
and subarticle (7) of article 61 of this Act;

(d) hear and determine an appeal lodged by an
interested third party from a decision of the Authority
on any matter of development control, provided that:

(i) such an appeal may only be made by an
interested third party who had submitted written
comments in terms of subarticle (5) of article 32 of
this Act when the application to carry out the
development is published,

(i1) no appeal shall lie by an interested third
party from any development control decision
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concerning a development which is specifically
authorized in a development plan,

(iii) a local council in whose locality the
development is intended to be carried out shall
always be deemed for all intents and purposes of
law to be an interested third party provided that the
said council has complied with the provisions of
subarticle (5) of article 32 of this Act and it is acting
in the interests of the locality,

(iv) an interested third party shall submit
reasoned grounds based on planning considerations
to justify his appeal.

(2) The decisions of the Board shall be final. An appeal
shall lie to the Court of Appeal constituted in terms of
subarticle (6) of article 41 of the Code of Organization and
Civil Procedure from such decisions only on points of law
decided by the Board in its decision. An appeal from a partial
decision of the Board may only be filed together with an appeal
from the final decision of the Board.”;

(b) subarticle (4) thereof shall be substituted by the

following:

“(4) Where a hearing is held by the Board, advance
notice of not less than fourteen days shall be given of the first
sitting of the Board to the parties in such manner as the Board
may deem appropriate or as may be provided in the Third
Schedule to this Act:

Provided that in cases of urgency the said time limit of
fourteen days may be abridged by order of the Board if the
Board is satisfied that the party requesting urgency has given
a valid reason in writing therefor.”;

(c) the words “article 37" in subarticle (9) thereof shall be

substituted by the words “subarticle (1) of article 37”;

(d) the following subarticles shall be added after subarticle

(9) thereof:

“(10) The Minister responsible for justice may make
regulations to prescribe the procedure to be followed in the
case of appeals lodged to the Court of Appeal (Inferior
Jurisdiction) form decisions of the Board.



(11) Where judicial proceedings are instituted against
the Board before a court of civil jurisdiction, other than those
in terms of subarticle (10) of this article, the Secretary shall
represent the Board in such proceedings; and, saving the
provisions of article 46 of the Constitution and article 4 of
the European Convention Act, no precautionary act may be
issued against the Board by any court.

(12) The Appeals Board, if it decides to grant a
development permission, may impose a penalty, the payment
of fees and contributions and other conditions, which the
Authority may impose when granting a development
permission; and the Board shall ensure that it complies with
the provisions of subarticles (1) and (2) of article 33 in
reviewing decisions of the Authority.”; and

(e) the following subarticle shal be added after
subarticle (12) thereof:

“(13) When the Appeals Board modifies a
decision taken by the Authority and orders the issue of a
development permission, the Authority shall, unless an
appeal has been lodged to the Court of Appeal (Inferior
Jurisdiction) from the Board’s decision, issue the
permission within one month from the Board’s decision,
or, if in the Board’s decision a condition has been
imposed or a penalty inflicted, within one month from
compliance by the appellant with such condition or
payment of such penalty inflicted by the Board in its

decision.”.
11. The following new article 15A shall be added after article 15
of the principal Act:
“Caléén 15A. (1) Where an appeal is lodged by an applicant
procedure.

or by an interested third party from any decision of the
Authority referred to in article 36A of this Act or from any
decision of the Authority or of the Commission concerning
an application submitted by a department of government or a
body corporate established by law, the Secretary of the
Appeals Board shall inform the Minister of such an appeal
within fifteen days from its receipt. In such case, the Minister
may, within fifteen days from the date when he has received
such information, either instruct the Appeals Board to proceed
with the determination of the appeal or decide to refer the
application to Cabinet for determination. Where the Minister
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12.

does not decide to refer an application to Cabinet as aforesaid
within the said period, it shall be deemed for all purposes and
effects of law that he has opted to refer the said appeal to the
Appeals Board for its decision.

(2) The Minister may refer to Cabinet
applications called in by him in terms of subarticle (1) of this
article where such applications are:—

(a) applications in respect of development which
appears to him to be of a strategic significance;

(b) applications in respect of development which
appears to him to affect matters of national security or
national interests;

(c) applications in respect of development which
appears to him likely to affect the interests of other
Governments;

(d) applications in respect of development which
is subject to an environmental impact assessment and
which in his opinion is of national interest;

(e) applications in respect of which the applicant
is a department of Government or a body corporate
established by law.

(3) Where the Minister decides to refer to Cabinet
an application called in by him, he shall request the Appeals
Board to draw up its recommendation on that application after
having heard the parties and the Appeals Board shall send its
recommendation on that particular application to the Minister
who shall refer it to Cabinet. Such recommendation shall be
available to the public.

(4) The Cabinet Secretary shall, within fifteen
days from the date of such decision, communicate Cabinet’s
decision to the Authority together with the reasons in
justification thereof and the Authority shall comply therewith,
publish Cabinet’s decision in such manner as it may deem fit
or as it may be prescribed and shall communicate Cabinet’s
decision to the parties within fifteen days from the receipt of
such decision.”.

Immediately after article 16 of the principal Act there shal

be added the following new article:



“Inspections. 16A. Without prejudice to the provisions of article 50
of this Act, for the purposes of carrying out their functions
under this Act, the Board of the Authority, the Commission,
the Appeals Board and such officer or committee as may be
authorised by the Authority for this purpose shall have the
right to enter any premises, public or private, at all reasonable
time, and in the case of a dwelling house after giving previous
notice of at least forty-eight hours and not before nine o’clock
in the morning or after seven o’clock in the evening, and
whosoever obstructs such entry shall be guilty of an offence
against this article and be liable, on conviction, to a fine
(multa) of not less than one hundred liri and not more than
two thousand liri.”.

13. The words “the Authority or the Minister as the case may
be,” in subarticle (2) of article 17A of the principal Act shall be
substituted by the words “the Audit Officer,”.

14. The following new articles 17B, 17C and 17D shall be added
after article 17A of the principal Act:

“Standing 17B. (1) There shall be a Standing Committee on
Commitee  Development Planning which shall consist of five members,

ge;ﬂ;pgem one of whom shall be the Minister, who shall also be the

" Committee’s Chairman, and four other members appointed

by the House, of whom two shall be members supporting the

Government and the other two shall be members from the
Opposition.

(2) Any development plan referred to the House of
Representatives in terms of this Act shall be first referred to
the Standing Committee. The Standing Committee shall
review any such plan referred to it as aforesaid and shall
recommend to the House whether the plan should be approved,
with or without amendments, or rejected. The Standing
Committee may also discuss any report referred to it by the
Minister relating to the structure plan or any review thereof.

(3) When notice of a motion, as is referred to in
subarticle (2) of article 22 of this Act, is given by the Minister,
that motion shall be referred to the Standing Committee of
the House, and the said Standing Committee shall discuss the
said motion and report thereon to the House.

(4) Not later than one month after a notice as is referred
to in subarticle (3) of this article has been referred to the
Standing Committee of the House, the said Standing
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Committee shall discuss the structure plan or any review
thereof, and shall, not later than one month after the said plan
or review thereof has been referred to it, report thereon to the
House:

Provided that where the said Standing Committee fails
to report to the House within the said period of one month,
the House may pass on to discuss the motion.

(5) Where the report of the Standing Committee on a
motion is unanimous, the House shall proceed to vote on such
motion and on any amendments that are proposed in the said
report without debate.

17C. (1) There shall be an Audit Officer appointed
by the Authority with the concurrence of the Minister after
consulting with the Standing Committee and who shall review
all the functions and workings of the Authority.

(2) The Audit Officer shall investigate, either on
his own motion or following a complaint received by him,
the functions and working of the Authority. The Audit Officer
may suggest to the Authority what redress, if any, should be
given.

(3) The Audit Officer shall transmit a copy of all
reports drawn up by him to the Board of the Authority. He
shall draw up an annual report which shall be published in its
entirety as part of the Authority’s annual report.

(4) The Authority shall transmit a copy of all the
reports drawn up by the Audit Officer to the Minister and
shall inform him of any action taken by it in connection with
the Audit Officer’s reports and where no such action as
recommended by the Audit Officer is taken, it shall inform
the Minister of the reasons why no such action is taken.

(5) The Authority and the Director shall provide
all reasonable assistance to the Audit Officer as he may
require.

(6) The Authority and the Director shall permit
the Audit Officer to view and copy all files and any other
documentation in their possession.

(7) The Audit Officer shall in drawing up the
reports referred to in this article, act in his individual
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15.

judgement and shall not be subject to the direction of any
other person or authority.

17D. (1) There shall be a Committee, to be known
as the Interdepartmental Planning Committee, consisting of
one representative of each department of the Government or
body corporate established by law as the Prime Minister may
from time to time declare to be a department or body corporate
relevant to planning. The permanent secretary in the Office
of the Prime Minister, or his representative, shall be ex officio
Chairman of the said Inter-departmental Committee. Where
at any time the departments falling under the responsibility
of the Prime Minister are not under the supervision of a
permanent secretary or are under the supervision of more than
one permanent secretary, the Chairman of the said
Interdepartmental Committee shall be such public officer, or
as the case may be, such permanent secretary as may be
indicated by the Prime Minister.

(2) The Inter-departmental Planning Committee
shall monitor the implementation of the functions conferred
upon a department of the Government or a body corporate
under this Act or under any development plan or planning
policy.

(3) The said Committee shall co-ordinate the
workings of the said departments and bodies corporate in
performing their functions as aforesaid and shall also advise
and assist them. The Authority shall provide the
Interdepartmental Committee with such assistance which the
latter might require in the execution of its functions in terms
of this Act.

(4) The Authority shall keep the Inter-
departmental Planning Committee informed of the
performance of departments of government and bodies
corporate in replying to requests for consultations by the
Authority.

(5) The Minister may make regulations to regulate
the procedure to be followed by the Inter-Departmental
Planning Committee.”.

Article 18 of the principal Act shall be amended as follows:

(a) subarticle (3) thereof shall be substituted by the

following:
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“(3) The Authority shall monitor the structure plan and
review it as often as may be necessary, provided such review
does not take place within a period of less than five years.
Every such review shall be made in accordance with the goals
and objectives of a revision of the structure plan as may be
approved by Cabinet and take effect as provided in the
following provisions of this Part of this Act.”;

(b) the following new subarticles shall be added after

subarticle (3) thereof:

“(3A) Notwithstanding the provisions of subarticle (3)
of this article, the structure plan can be reviewed in parts as
the need arises by means of a Resolution of the House of
Representatives, and shall come into force in accordance with
the following provisions of this Part of this Act. Such a partial
review of the structure plan shall not adversely affect a
development permission validly issued in favour of any person
before the date of the coming into force of such a review.

(3B) Cabinet may approve a statement of goals and
objectives to be achieved by a partial review of the structure
plan, and, or, a proposal together with a planning position
statement with regard to that review. After such approval, the
Minister shall send to the Authority that statement of goals
and objectives, and, or, that proposal and planning position
statement. When the Authority receives that statement of goals
and objectives and, or, the proposal and planning position
statement, it shall conform with the procedure laid down in
subarticles (4) to (7) of this article, if the matters referred to
therein have not already been carried out, in the same manner
as if the proposal had been initiated by the Authority; and the
provisions of subarticle (3A) of this article and of article 19
of this Act shall apply. If the Authority disagrees with the
Minister’s proposal or with his planning position statement,
it shall prepare its planning position statement indicating the
changes that it proposes or its reactions thereto. The Minister
shall then conform with the provisions of article 22 of this
Act and, for the purposes of subarticle (1) of article 22, the
expression “representations” shall include the Auhtority’s
planning position statement.”; and

(c) the following new subarticle shall be added after

subarticle (7) thereof:

“(8) A partial review of the structure plan which is
necessitated by the adoption of or an amendment to a
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subsidiary plan need not comply with the provisions of
subarticles (4) and (5) of this article if the matters referred to
therein and that are relevant to the partial review have already
been carried out in the preparation of the subsidiary plan.”.

16. The following subarticles shall be added after subarticle (2) Af{lelndlfgcnft %f
of article 19 of the principal Act: ?r-lilncc?pal Aoctt. ¢

“(3) The structure plan, or any review thereof, together with
all representations made to the Authority, shall, as soon as
practicable, after the expiry of the period specified in subarticle
(2) of this article, be referred to the Minister.

(4) The Minister may refer back the structure plan or review
thereof to the Authority where he does not agree with the structure
plan or any review thereof and he shall prepare a planning position
statement stating the changes he proposes to it or his reactions to
the structure plan or review thereof.”.

17. Article 20 of the principal Act shall be deleted. Deletion of article

20 of the principal
Act.

18. Article 22 of the principal Act shall be amended as follows: :n“l‘:]gdgegf‘&fe

principal Act.
(a) for the words “recommendations of the Assessment
Panel” wherever they appear in subarticles (1) and (2) thereof,
there shall be substituted the words “Minister’s planning position
statement’; and

(b) for the words “The Minister” in subarticle (2) thereof,
there shall be substituted the words “Subject to subarticles (2) to
(4) of article 17B, the Minister”.

19. The heading “2. Subject Plans, Local Plans and Action Plans” ﬁe’;‘g;‘;";’efi‘;°:mcle
immediately after article 22 of the principal Act shall be substituted by 22 of the principal

the following: Act.

“2. Subject Plans, Local Plans, Action Plans and
Development Briefs.”.

20. The words “local plans and action plans” in article 23 of the Amendment of
principal Act shall be substituted by the words “local plans, action plans ;flfclfpif o the
and development briefs,”.
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The words “local or an action plan.” in subarticle (3) of article

24 of the principal Act shall be substituted by the words “local plan, an
action plan or a development brief.”.

22. Article 26 of the principal Act shall be amended as follows:—

(a) for subarticle (1) thereof there shall be substituted the

following:—

“(1) An action plan is made by the Authority for:—

(a) an area where the Authority considers that it
has to pay particular attention in order to better manage
the rate of development or re-development or where
special factors have to be taken into account which
otherwise cannot be taken; or

(b) an area where a department or an agency of
the Government intends to carry out, or cause to be
carried out by agreement with the private developer,
substantial development on its own land or on land it
intends to acquire by agreement or by compulsory
purchase.”; and

(b) for subarticle (3) thereof there shall be substituted the

following:—

“(3) In addition to the information required to be
contained in a local plan, an action plan made in terms of
paragraph (b) of subarticle (1) of this article shall also show
the land which is in public ownership and the land which is
intended to be brought into public ownership.”.

23. The following new article 26A shall be added after article

26 of the principal Act:

“Development

brief.

26A. (1) A development brief is a document setting
out detailed planning guidance for the development of a
specific site or small area where the Authority considers such
guidance is necessary to secure proper and orderly
development of that site or area, or to implement a policy or
policies in a development plan.

(2) A development brief shall consist of a written
statement supported by such maps and diagrams as may be
considered necessary.



(3) A development brief shall contain guidance
and information on the following matters as may be considered
necessary:-

(a) adescription of the site and its location;

(b) guidelines on the development of the site,
including:

(i) land uses and site layout,
(i1) building form, heights and design,

(iii) any building and landscape features to
be retained,

(iv) access, parking and circulation
requirements,

(v) landscaping and nature conservation
aspects;

(c) tenure of the site;
(d) services and infrastructure;

(e) the format and content of submission
requirements;

(f) any other information which may be relevant
to the site and to the purpose of the development brief.”.

24. Article 27 of the principal Act shall be substituted by the
following:—

“27. (1) In the preparation or review of a subsidiary plan
the procedure set out in this article shall be followed with respect
to the subsidiary plan.

(2) Where the Authority prepares a subsidiary plan or
a review thereof as aforesaid, it shall seek the Minister’s approval
in terms of the following procedure:—

(a) during the preparation or review of a subsidiary
plan, the Authority shall make known to the public the matters
it intends to take into consideration and shall provide adequate
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opportunities for individuals and organisations to make
representations to the Authority;

(b) when the subsidiary plan or a revision thereof has
been prepared, the Authority shall publish the plan together
with a statement of the representations it has received and the
responses it has made to those representations. The Authority
shall invite representations on the plan to be submitted to it
within a specified period of not less than six weeks; where in
such a subsidiary plan or revision thereof it is proposed that
any land be excluded from a Temporary Provisions Scheme
Boundary or a development boundary as indicated in a local
plan, the Authority shall publish in the Gazzette and in two
local daily newspapers a notice showing the land that is to be
excluded;

(c) the Authority shall adopt the subsidiary plan after
taking into consideration all the representations submitted to
it as aforesaid;

(d) the Authority shall refer the subsidiary plan together
with its planning position statement to the Minister for his
approval. It shall also forward to the Minister the statement
of representations and the responses it has made to those
representations and all the relative documentation and studies
in relation to the preparation of the subsidiary plan;

(e) where the Minister agrees with the subsidiary plan
he shall approve it as submitted by the Authority and the
Authority shall upon such approval publish the same together
with the statements, responses, documentation and studies
referred to in paragraph (d) hereof;

(f) where the Minister does not agree with the
subsidiary plan as adopted by the Authority he shall prepare
a planning position statement stating his proposed changes
or his reactions to the Authority’s subsidiary plan and shall
refer back the subsidiary plan to the Authority together with
his planning position statement; where in such a subsidiary
plan or revision thereof it is proposed that any land be excluded
from a Temporary Provisions Scheme Boundary or a
development boundary as indicated in a local plan, the
Authority shall publish in the Gazzette and in two local daily
newspapers a notice showing the land that is to be excluded;

(g) where the Authority does not agree with the
Minister following the referral back to it of the subsidiary
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plan by the Minister, it shall draw up a planning position
statement and shall refer it back to the Minister;

(h) the Minister shall then issue a final planning
position statement. He shall forthwith communicate it to the
Authority which shall forthwith amend the subsidiary plan in
accordance with the Minister’s final planning position
statement and submit the same for the Minister’s final
approval. Upon such approval the Authority shall publish the
subsidiary plan together with its own planning position
statements and those of the Minister together with the advice
of the Appeals Board given in terms of paragraph (j) of this
subarticle, if any, and together with the statements, responses,
documentation and studies referred to in paragraph (d) hereof;

(i) where the subsidiary plan or any part thereof extends
the scope of or is in conflict with the structure plan, the
Minister shall comply with the provisions of articles 18 to 22
of this Act with regard to such subsidiary plan or any part
thereof, provided that those parts of the subsidiary plan that
do not extend the scope of or are not in conflict with the
structure plan shall come into force on the date of approval
by the Minister;

(j) if doubt arises as to which procedure should be
followed in respect of a subsidiary plan or as to whether a
subsidiary plan or a planning position statement extend the
scope of or are in conflict with the substance of the structure
plan, the matter may be referred at any time by the Authority
or by the Minister to the Appeals Board, provided that where
the Authority is of the opinion that the Minister’s final
planning position statement extends the scope of or is in
conflict with the substance of the structure plan, it may refer
the matter to the Appeals Board within one month from the
date of receipt of the Minister’s final planning position
statement. The Appeals Board shall rule within one month
from the date of referral to it of the matter as to which
procedure shall apply and the decision of the Board shall be
final.”.

25. Article 28 of the principal Act shall be substituted by the SUPSltit;gonf :)hf
following:- ::'til:c?pal Act.

“28. (1) Every subsidiary plan shall be reviewed as
frequently as may be necessary or as may be made necessary by a
review of the structure plan:
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Provided that a subsidiary plan may not be reviewed before
the lapse of two years from its last review unless such review is
necessitated by a review of the structure plan.

(2) Where as aresult of such a review the Authority proposes
to alter a plan in any significant respect, or where it is proposed
that a plan be withdrawn, any such proposal shall be subject to the
same procedures, and shall be treated, as a new plan.

(3) Minor modifications not affecting the substance of the
plan may be carried out by the Authority either on its own motion
when it considers to do so in the interests of proper planning of the
area or following a minor modifications application submitted to
it by any person. Modifications shall not be considered to be minor
when they would alter the general thrust of the plan or affect a
Temporary Provisions Scheme boundary or a development
boundary indicated in a local plan.

(4) For the purpose of subarticle (3) of this article, the
following shall be considered to constitute minor modifications:

(a) changes in the alignment of roads and buildings in
a Temporary Provisions Scheme or in a local plan; and

(b) changes in zoning, other than
(i) changes in height limitations; and

(i) changes in zoning of a site which is not
designated for the purpose of development.

(5) Where the Authority is considering a minor modification
in terms of paragraph (a) of subarticle (4) of this article, the
provisions of article 32 of this Act shall apply mutatis mutandis to
such a modification.

(6) Where the Authority is considering a minor modification
in terms of paragraph (b) of subarticle (4) of this article, it shall
follow the following procedure:

(a) where the proposal for such a minor modification
originates from the Authority itself, it shall comply with the
provisions of paragraphs (a) to (j) of subarticle (2) of article
27 of this Act;



(b) where the proposal for such a minor modification
originates in a minor modifications application, the Authority
shall publish such proposal and invite representations on the
said application within a specified period of not less than six
weeks. The Authority shall then decide the application after
taking into consideration all representations submitted to it.
The provisions of subarticles (4) and (5) of article 29C of this
Act shall also apply.

(7) No appeal from a decision concerning a minor

modifications application shall lie to the Appeals Board.

(8) Minor modifications to a plan shall be carried out as

aforesaid and in accordance with such procedures as the Minister
after consultation with the Authority may prescribe.”.

26.

The following heading and articles shall be added after article

29 of the principal Act:

“3. Planning Policies not Contained in a Development Plan

and Preparation of a Subsidiary Plan or a Planning Policy.”.

27.

The following new articles 29A to 29C shall be added after

the heading following article 29 of the principal Act:

*“Planning
policy not
contained in
a
Development
Plan
prepared by
the
Authority.

29A. (1) Where the Authority considers that for the
proper and effective management of development or for the
proper development of land and sea it is necessary to prepare
more detailed policies and design guidance other than those
already contained in a development plan, the Authority may
prepare and adopt such planning policies as it considers
appropriate subject to the provisions of this article.

(2) Such planning policies shall be in a form
which the Authority considers appropriate to the subject
matter, and may be supported by such maps, diagrams,
drawings and illustrations as may be considered necessary
by the Authority.

(3) A planning policy shall be in conformity with
all development plans and may elaborate or provide further
guidance on the detailed policies or proposals contained in
the said development plans.
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(4) When the Authority adopts a planning policy
(be it a new planning policy or a revision of an existing
planning policy) not contained in a development plan, it shall
refer it to the Minister for his approval and the procedure
mentioned in paragraphs (a) to (j) of subarticle (2) of article
27 of this Act shall mutatis mutandis apply:

Provided that where minor modifications not affecting
the substance of the planning policy are being proposed, the
period mentioned in paragraph (b) of subarticle (2) of article
27 of this Act shall be a period of not less than three weeks.

29B. (1) The Minister may request the Authority to
make a subsidiary plan or a planning policy on any particular
matter.

(2) He may also request the Authority to review
a subsidiary plan or a planning policy which is already in
force. The Minister shall send to the Authority the reasons
for making such a request together with a statement of goals
and objectives to be attained by the subsidiary plan or planning
policy or a revision of such plan or policy.

(3) The Minister shall inform the Authority in
writing of his request made in terms of the preceding
subarticles of this article.

(4) The provisions of subarticle (2) of article 27
of this Act shall apply mutatis mutandis to such a subsidiary
plan, a planning policy or a review of such plan or such policy:

Provided that where minor modifications not affecting
the substance of a planning policy are being proposed, the
period mentioned in paragraph (b) of subarticle (2) of article
27 of this Act shall be a period of not less than three weeks.

(5) Ifthe Authority, upon a request by the Minister
in terms of subarticle (1) of this article, informs the Minister,
within thirty days of receipt of such a request, that it is unable,
for whatever reason, to prepare such a subsidiary plan or
planning policy, the Minister shall instruct the Authority to
delegate such functions in terms of subarticle (4) of article 5
of this Act with regard to that particular subsidiary plan or
planning policy and in so doing it shall ensure that the
provisions of this Part of this Act are complied with.
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29C. (1) Where the Authority is unable to prepare a
subsidiary plan or planning policy or fails to delegate such
function as is envisaged in subarticle (5) of article 29B, the
Minister shall request any person, other than the Authority,
to prepare on his behalf a subsidiary plan or a planning policy
or a revision of such a plan or such policy.

(2) The Minister shall consult the Authority on the
terms of reference which are to form the basis of the preparation
of a subsidiary plan or a planning policy or a revision of such
plan or policy by the said person. The Minister shall then furnish
the said person with the relative terms of reference and shall
also indicate to the said person the documentation which shall
be presented to the Minister when the subsidiary plan, planning
policy or a revision of such plan or policy is drawn up. On
receipt of such documentation, the Minister shall forward a
copy of such documentation to the Authority.

(3) The Minister shall also request the said person
to comply with paragraphs (a) and (b) of subarticle (2) of
article 27 of this Act and, for the purposes of the said
paragraphs, the expression “the Authority” shall be construed
as a reference to the said person and such person shall revise,
if necessary, the subsidiary plan, planning policy or a revision
thereof after taking into consideration the representations he
may have received in terms of paragraph (b) of subarticle (2)
of article 27 of this Act.

(4) If the Authority agrees with such a plan, policy
or revision thereof, it shall adopt it for submission to the
Minister for his approval; and the provisions of paragraphs
(d) to (j) of subarticle (2) of article 27 of this Act shall, mutatis
mutandis, apply.

(5) If the Authority does not agree with the said
plan, policy or revision of such plan or such policy, it shall
draw up a planning position statement indicating the changes
to be made to the said plan, policy or revision thereof and shall
refer both the said plan, policy or revision of such plan or such
policy and its planning position statement to the Minister; and
the provisions of paragraphs (g) to (j) of subarticle (2) of article
27 of this Act shall mutatis mutandis apply.

(6) The subsidiary plan, planning policy or the
revision of such plan or policy shall only be prepared by an
environmental or spatial planner having such qualifications
as the Minister may prescribe.”.
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28. Article 30 of the principal Act shall be amended as follows:

(a) the following proviso shall be added to paragraph (a) of
subarticle (2) thereof:

“Provided that maintenance operations shall not include
demolition and rebuilding works, irrespective of where such
demolition and rebuilding works are carried out;™;

(b) the words “involves a material change in the use of that
building,” in subarticle (3) thereof shall be substituted by the words
“involves a material change in the use of that building or land,”;
and

(¢c) the words “development in relation to” in subarticle (4)
thereof shall be substituted by the words “development includes
clearing of valleys from accumulated sediment and development
in relation to”.

29. Article 31 of the principal Act shall be amended as follows:

(a) the words “and agreement” in subarticle (1) thereof shall
be deleted and the words “regulating development” shall be
substituted by the words “regulating development, including any
notification thereof,”;

(b) the words “permitted policies or conditions” in subarticle
(4) thereof shall be substituted by the words “development plans
or planning policies”;

(c) the words “of subarticle (5) of article 27" in subarticle
(3) thereof shall be substituted by the words “of paragraph (j) of
subarticle (2) of article 27”; and

(d) the words “are to be notified” in subarticle (7) thereof
shall be substituted by the words “and where required in the order
are to be notified” and the words under the supervision of a person
holding a warrant of architect and civil engineer” shall be
substituted by the words “under the supervision of a person holding
a warrant of “perit” or under the supervision of such other persons
who are competent for the purpose as the Minister may by
regulations prescribe”; and

(e) immediately after subarticle (7) thereof the following
subarticles shall be added:

“(8) A development order may regulate:
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(a) development described as permitted
development in a development order which does not
require that written notification of such development be
given to the Authority;

(b) development described as permitted
development in a development order provided that
written notification of such development is to be given
to the Authority;

(c) development described as permitted
development in a development order provided that
written notification of such development is to be given
to the Authority and the Authority has endorsed such
development as being permitted development.

(9) No new development in terms of a development
order may be carried out on a site if on the said site there
exists illegal development of whatever nature unless that new
development is one which the Minister may prescribe and
which is covered by a development order as mentioned in
paragraphs (a) and (b) of subarticle (8) of this article.”.

30. Article 32 of the principal Act shall be amended as follows: Amendment of
article 32 of the
principal Act.

(a) subarticles (4) and (5) thereof shall be substituted by
the following:

“(4) The Authority shall, at the expense of the
applicant, cause the proposal and the name of the applicant
to be published in the local press and advertised by a notice
on the site. The Authority shall be responsible to affix the
notice on the site and the applicant shall be responsible to
ensure that the notice remains affixed for a period of twenty
days from the date the notice is so affixed. A copy of any
application and the relative site plan shall be served by the
Authority on the local council in whose locality the
development is being proposed to be carried out. In the case
of major projects the Authority may require the applicant to
publicise his application in such other manner as it may deem
necessary. The Minister may prescribe other methods to
provide publicity to an application in addition to the above.

(5) Any person may, on the basis of issues relevant to
planning, make representations objecting against any
development. Such objection shall be in writing and shall
contain a reasoned justification therefor, and shall be received
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by the Authority within a period of fifteen days from the
publication of the notice referred to in subarticle (4) of this
article, provided that the Authority may for major projects
extend the aforesaid period up to thirty days and in such case
it shall give notice of such extension in the said publication.
Such period may be shortened to seven days in urgent cases
as may be indicated in the publication. The Authority shall
consider and decide on the objection. Any person who has
made written objections to the development as aforesaid shall
be informed by the Authority or the Commission, as the case
may be, where fresh plans have been filed, if such is the case,
and he shall also be invited to be present at the Authority’s or
the Commission’s sitting when such application shall be
discussed.”; and

(b) the following new subarticle shall be added after

subarticle (5) thereof:

“(6) An application shall be considered as having been
ex lege suspended if no communication is received from the
applicant within two months from receipt by the said applicant
of a notice of suspension of an application issued by the Authority.
The said notice shall be sent by the Authority to the applicant
after the expiration of a period of two months from the date of
service upon the applicant of a request in writing for further
information or for amended plans was made to him by the
Authority, unless the applicant requests an extension of time for
such information or amended plans, in which case the period of
two months shall be accordingly extended by two months:

Provided that an application shall be deemed to be
withdrawn if it shall remain suspended for a period of six
months and it is not reactivated by the applicant by notice in
writing to that effect to the Authority giving the information
or amended plans requested by the Authority.”.

Addition of new 31. The following new article 32A shall be added after article
article 32A to the o .
principal Act. 32 of the principal Act:

Lflz'l‘;g'f 32A. (1) There shall be such officers, to be known

as the Planning Mediators, whose function shall be to act as a
mediator at the request of an applicant seeking development
permission between the Director and the applicant after the
communication by the Director to the applicant of the
application report. The Authority or the Commission, as the
case may be, shall consider any opinion expressed by the
Mediator but they shall not be bound by it.
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(2) There shall be a panel of Mediators appointed
by the Minister after consultation with the Authority. A
Mediator shall be appointed from among persons versed in
planning or in architecture and civil engineering or in any
other discipline relevant to planning.

(3) Subjectto the foregoing provisions and to any
regulations made under subarticle (5) of this article, a Mediator
may regulate his own proceedings.

(4) No appeal shall lie to the Appeals Board in
terms of paragraph (a) of subarticle (1) of article 15 of the
Act from anything done by the Mediator.

(5) The Minister may, after consultation with the
Authority, make regulations to give better effect to the
provisions of this article and, without prejudice to the
generality of the foregoing, he may:-

(a) establish the procedure to be followed by a
Mediator;

(b) prescribe those types of applications which
an applicant may not refer to a Mediator;

(c) prescribe a tariff of fees for services rendered
by a Mediator;

(d) prescribe the procedure to be followed by the
Director during consultation meetings with the applicant
and his representative;

(e) prescribe the procedure to be followed in the
formulation of an application report by the Director.”.

32. Article 33 of the principal Act shall be amended as follows:— Amendment of
article 33 of the
principal Act.

(a) for subarticle (1) thereof there shall be substituted the
following:—

“(1) In its determination upon an application the
Authority shall:

(a) apply the following:
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(i) development plans, including the height
limitaitons shown in the Temporary Provisions
Schemes or in local plans, unless the limitation may
be modified by applying a planning policy which
deals specifically with the maximum building
height which may be permitted on a site, which
policy shall take into consideration both the site
coverage and the building volume which may be
permitted on a site,

(i1) planning policies:

Provided that subsidiary plans and planning policies
shall not be applied retroactively so as to adversely affect
vested rights arising from a valid development
permission; and

(b) have regard to:

(i) any other material consideration,
including aesthetic and sanitary considerations,
which the Authority may deem relevant;

(ii) representations made in response to the
publication of the development proposal.”;

(b) the word “permit”, wherever it occurs, in subarticies
(2), (3) and (4) thereof shall be substituted by the word
“permission”;

(c) the proviso to subarticle (2) thereof shall be substituted
by the following:—

“Provided that upon a refusal or the imposition of
particular conditions, the Authority, or the Commission, as
the case may be, shall give specific reasons based on existing
development plans and planning policies for such refusal or
for any particular conditions that may have been imposed.”;

(d) Subarticle (3) thereof shall be substituted by the
following:—

“(3) A development permission may be granted for a
limited period or in perpetuity, but shall in all cases cease to
be operative if development has not been completed within
five years of its issue, provided that the Authority may, on the
application of the person holding the development permission,



extend the said permission to such further period or periods
as it may consider reasonable.”;

(e) the following subarticle (3A) shall be added after
subarticle (3) thereof:

“(3A) In granting a development permission, the
Authority may require the development to be completed
within a specified period of time as it may establish provided
that the Authority shall state the reasons justifying such
requirement.”;

(f) the words “simple letter” in subarticle (4) thereof shall
be substituted by the words “registered letter”;

(g) the following new subarticles shall be added after
subarticle (4) thereof:—

“(5) In granting a development permission, the
Authority may require the applicant to carry out the
development in stages. The Authority shall inform the
applicant in the said permission which are the said stages and,
following the completion of each stage, the applicant shall
request the Authority to carry out an inspection of the works
carried out; and, if following such an inspection, it is found
that the works have been carried out in terms of the
development permission and approved plans, the Authority
shall authorize the applicant to carry out the next stage of the
development.

(6) Where the Authority, in the case of major projects,
considers it appropriate to closely monitor specific conditions
in a development permission by appointing a person
competent for the said purpose, it shall do so at the expense
of the applicant.”.

33. Subarticle (5) of article 34 of the principal Act shall be
substituted by the following:—

“(5) The Authority may, prior to the issue of or in issuing a
development permission, demand from the person in whose favour
the permission will be issued, as a condition for the issue of the
development permission, to provide a bond in favour of the
Authority in order to guarantee compliance with the conditions of
the permission once issued, or in order to guarantee payment in
respect of damages which may be caused to the environment or to
the infrastructure. The Authority may, after the issue of a
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development permission, if the development is not being carried
out in accordance with the permission, or is otherwise causing
damage to the environment or the infrastructure, demand the said
person in whose favour the permission has been issued, as a
condition for the continuance of the development permission, to
provide a bond in favour of the Authority in order to guarantee
compliance with the conditions of the permission, or in order to
guarantee payment in respect of damages which may be caused to
the environment or to the infrastructure:

Provided that nothing in this subarticle shall be interpreted as
authorizing the Authority to demand a bond in an amount not
commensurate with the nature of the development project:

Provided further that such a bond may only be forfeited by
the Authority if there is clear evidence that the applicant has not
complied with the conditions of the development permission and
the reasons for forfeiting the bond shall be communicated in writing
to the applicant.”.

Substitution of 34. Article 35 of the principal Act shall be substituted by the
article 35 of the .
principal Act. following:

“35. (1) The Authority shall keep and make available for
public inspection at such reasonable times as it may determine, a
register or registers:

(a) of all applications for development permission
received by it containing the name of the applicant and details
of the proposal including documents and detailed plans; and

(b) of all decisions including documents and detailed
plans made on such applications.

(2) The Authority shall make available for public
inspection as aforesaid:—

(a) the application report of all applications and any
planning report regarding such applications;

(b) all development permissions issued by the
Authority together with the relative plans and documents,
including the reasons for the grant of such permissions;

(c) allenvironmental impact statements, environmental
planning statements and traffic impact statements:



Provided that for the purposes of this subarticle the application
report and any plans concerning applications which relate to
national security, defence, banks, prisons, the airport and other
institutions or premises whose security it is desirable to safeguard
as the Authority may establish shall not be made accessible to the
public:

Provided further that for the pusposes of this article, in the
case of a file held by the Authority, the said file shall not be
accessible to the public except for that part of the file containing
the information mentioned in paragraphs (a) to (c) of this subarticle.

(3) No copies shall be given by the Authority of any plans
accompanying any application, other than those contained in an
environmental impact statement or an environmental planning
statement, to any person apart from the applicant or his
representative and, for the purposes of consultation, to any
department or agency of government.

(4) Copies may be given, on the payment of such fee as
may be prescribed by the Authority, of the application report and
of a development permission (other than the plans attached to such
a permission).”.

35. Article 36 of the principal Act shall be substituted by articles

36 and 36A as follows:
“Decisions 36. (1) Subject to the provisions of this article, the
to be taken

without Authority shall take a decision on any application for

development which is

(a) within a temporary provisions scheme
boundary or a development boundary as indicated in a
local plan; and

(b) in conformity with development plans and
planning policies

not later than twelve weeks after it has validated the
application:

Provided that the Authority may extend the said period
by an additional period of twenty-six weeks by posting a
registered letter to the applicant giving the reasons, based on
planning issues, for such an extension.
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(2) Notwithstanding the provisions of subarticle (1) of
this article, where the Authority, within the original or
extended period mentioned in subarticle (1), has informed
the applicant that the application requires an environmental
impact assessment, whether under any other law, or because
of any other consideration, or where a traffic impact statement
is required, or where the Authority requires consultation with
government departments or agencies, or where a mediator is
appointed, or during such period when the Authority’s offices
are closed as the Minister may prescribe, the period taken for
the submission by the applicant of an assessment or statement
acceptable to the Authority, or for a response to be given by
government departments or agencies, or for the formulation
by the mediator of an opinion, or when the Authority’s offices
are closed as stated, shall not, in each case, be considered as
forming part of the original or extended period mentioned in
subarticle (1) of this article:

Provided that the said period shall not be suspended
where the Authority’s request for the carrying out of such
assessments or statements or for consultations with
government departments or agencies is made later than
twenty-eight days prior to the expiry of the original or
extended time mentioned in subarticle (1).

(3) 1If a government department or agency does not
respond in writing to the Authority not later than four weeks
from the date of receipt of request by the Authority it shall be
deemed not to object to such application.

(4) The period mentioned in subarticle (1), original or
extended, shall also be suspended during such period until
the applicant, at the Authority’s request, submits amended
plans, new information or a reply to any objection made by
the Authority on any application:

Provided that the said period shall not be suspended
where the Authority’s request for any amended plans, new
information or replies to its objection is made later than
fourteen days prior to the expiry of the original or extended
period mentioned in subarticle (1).

(5) When the original or extended period mentioned
in subarticle (1) of this article has expired, and the Authority
has not taken a decision on the application, the applicant may
request the Chairman of the Board by means of a registered



letter that his application be dealt with in terms of the following
subarticles of this article.

(6) (a) Onreceipt of a registered letter mentioned in
subarticle (5) of this article, the Chairman of the Board shall
first establish whether the original or extended period
mentioned in subarticle (1) has expired. If the Chairman of
the Board is of the opinion that such is not the case, he shall
inform the applicant accordingly giving reasons therefor.

(b) If such period has expired, the Chairman of the
Board shall order the Director to process the application, to
draw up the application report and to refer same to the
Chairman of the Board within five working days from the
date of receipt, by the Chairman of the Board, of such a letter.

(c) When the Chairman of the Board receives the
Director’s report, or, following the lapse of the five working
days mentioned in paragraph (b) of this subarticle, he shall
put the application on the agenda of the next sitting of the
Authority or of the Commission, as the case may be, and the
Authority or the Commission, as the case may be, shall
determine whether the application conforms to subarticle (1)
of this article during the first sitting or, with the consent of
the applicant, during another sitting and the provisions of
subarticle (6) of article 13 shall not apply.

(d) If the Authority or the Commission, as the case
may be, decide that the application conforms to subarticle (1)
of this article, the Authority or the Commission, as the case
may be, shall forthwith grant the development permission,
with or without conditions as it may deem proper.

(e) If the Authority or the Commission decide that the
application does not conform to subarticle (1) of this article,
the Authority or the Commission, as the case may be, shall
refer the application to the Director for processing according
to law.

(f) Ifthe application is not brought before the Authority
or the Commission for determination as mentioned in
paragraph (c) of this subarticle or if the Authority or the
Commission, as the case may be, after taking a decision in
terms of paragraph (d) of this subarticle fails to issue the
permission within four weeks, the application shall be deemed
to have been approved and the Secretary of the Authority shall
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forthwith issue the relative development permission subject
to such standard conditions which are normally imposed in a
development permission.

(7) (a) When an application does not fall under
subarticle (1) of this article, the Authority shall take a decision
on the application not later than twenty-six weeks after it has
validated the application.

(b) The provisions of the proviso to subarticle (1)
of this article, and of subarticles (2), (3) and (4) of this article
shall mutatis mutandis apply to the period of twenty-six weeks
mentioned in paragraph (a) of this subarticle.

312‘2;?;’1‘(’)25 36A. The Authority shall not delegate to the

whereof  Commission or to any other body or person the determination
be . . . R
g‘;‘e“g";t . Of the following applications:

(a) applications in respect of development of a

national or strategic significance or affecting matters of

national security or other national interests;

(b) applications in respect of development which
could affect the interests of other governments;

(c) applications in respect of development which
is subject to an environmental impact statement;

(d) requests for reconsideration where the
decision to be reconsidered was taken by the Authority

itself.”.
Substitution of 36. Article 37 of the principal Act shall be substituted by the
article 37 of the .
principal Act. following:—

“37. (1) Ifanapplicant considers that conditions imposed
upon a development permission, or a refusal of such a permission,
is unreasonable he may, without prejudice to his right of appeal,
either request the Authority or the Commission, as the case may
be, to reconsider its decision or he may lodge an appeal with the
Appeals Board under article 15 of this Act. A request for
reconsideration shall not be made concurrently with an appeal. A
request for reconsideration and an appeal under this subarticle, as
the case may be, shall be made within thirty days of receipt of the
decision of the Authority or of the Commission, as the case may
be. Where a request for reconsideration has been made, an appeal
may be made to the Appeals Board within thirty days of receipt of
the decision taken in the reconsideration.



(2) No reconsideration may be demanded by an
interested third party, even if such interested third party has made
written objections in accordance with the provisions of subarticle
(5) of article 32 of this Act.

(3) During the reconsideration stage, the Authority or
the Commission, as the case may be, may request the applicant to
file fresh plans, in which case the Authority or the Commission, as
the case may be, shall give reasons for such a request provided
that the substance of the development shall not change and any
person who has made written objections to the development in
terms of subarticle (5) of article 32 of this Act shall be informed
that such fresh plans have been so filed and shall also be invited to
be present at the Authority’s or the Commission’s sitting, as the
case may be, when such application shall be discussed. Both the
applicant and the objectors, if any, shall be informed of the date
and time of the meeting and, if present, may address the Authority
or the Commission, as the case may be, with regard to the planning
matters concerning the said application.

(4) The Minister may make regulations to prescribe
the procedure to be followed during the reconsideration stage.”.

37. Subarticles (3) and (4) of article 38 of the principal Act shall

be deleted.

38. The following articles 39A and 40 shall be added after

heading 2 after article 39 of the principal Act:

and

“Revocation 39A. (1) The Authority may, only in the cases of

modification fraud or where public safety is concerned or where there is an

of

development

error on the face of the record, by order revoke or modify any

permission.  development permission granted under this Act, stating in such

order its reasons for so doing; and, prior to deciding to revoke
or modify a development permission in terms of this
subarticle, the Authority shall inform the person who will be
affected by its decision of the date and time of its meeting
where the Authority shall also hear the said person’s
submissions if the latter opts to attend.

(2) For the purposes of subarticle (1) of this
article:

“fraud” means the submission to the Authority of
any information, declaration or plan on the basis of which
the Authority has approved a development permission,
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where such information, declaration or plan is false,
misleading or incorrect, irrespective of whether such
deceit is the result of a wilful or negligent act:

Provided that the Authority shall not revoke or
modify a development permission on the basis of fraud
where the fraudulent information did not have a material
bearing on the issuing of the development permission:
and

“error on the face of the record” means an error on
the face of a record which offends against the law.

(3) The applicant shall have a right to appeal the
Authority’s decision to the Appeals Board within thirty days
from the date of service of a revocation order or a modification
order.

(4) No compensation shall be payable by the
Authority when it acts under the provisions of subarticle (1)
of this article where the reason for the revocation or a
modification of a development permission is based on fraud
or error of law on the face of the record.

(5) Where the reason for revocation or
modification of a development permission is public safety,
the following rules shall apply:

(a) any demolition or other work that may be
necessary for compliance with the order shall be carried
out by, or at the expense of, the Authority;

(b) if on a claim made to the Authority within
twelve months of the date of the revocation order or the
modification order, it is shown that any person interested
in the land has incurred expenditure that is rendered
useless by the revocation or modification, or has
otherwise sustained loss or damage that is directly
attributable to the revocation or modification, the
Authority shall, subject to paragraph (c) of this subarticle,
pay to that person compensation in respect of that
expenditure, loss or damage;

(c) no compensation shall be payable under this
article -



Cap. 88

Planning
obligations.

(i) in respect of loss or damage consisting
of the depreciation in value of any interest in the
land by virtue of the revocation or modification,

(ii) inrespect of any work carried out before
the grant of the permission that is revoked or
modified, or in respect of any other loss or damage
arising out of anything done or omitted to be done
before the grant of that permission;

(d) where compensation is payable under this article
in respect of expenditure incurred in carrying out any
work on land, if the competent authority under the Land
Acquisition (Public Purposes) Ordinance acquires any
interest in that land, any compensation payable in respect
of the acquisition of that interest shall be reduced by an
amount equal to the value of the works in respect of
which compensation is payable under this article.

40. (1) A planning obligation may be entered into in
those cases where the Authority, in connection with a grant
of development permission, seeks to impose on the applicant
for development permission an obligation

(a) to carry out works

(i) on the land in respect of which
development permission is sought, or

(ii) on any other land or

(iii) on the land mentioned in both sub-
paragraphs (i) and (ii) of this paragraph; or

(b) to make some payment or confer some
extraneous right or benefit

where the Authority considers that it would be in the interests
of the proper planning of the area. The Authority shall seek
to obtain these benefits or gains by means of conditions
attached to a grant of development permission or by means
of a planning obligation entered into by a public deed made
by the applicant for development permission with the
Authority.
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(2) Any person interested in land may, by agreement
with the Authority, enter into a planning obligation —

(a) restricting the development or use of that land
in any specified way;

(b) requiring specified operations or activities to
be carried out, in, on, under or over that land;

(c) requiring that land to be used in any specified
way; or

(d) requiring a sum or sums to be paid to the
Authority on a specified date or dates or periodically.

(3) The Minister may, in consultation with the
Authority, make regulations for giving better effect to the
provisions of this article and may, without prejudice to the
generality of the foregoing:

(a) prescribe the procedure how a planning
obligation may be entered into, enforced, modified and
discharged;

(b) establish any restrictions, conditions or the
payment of any sums of money which may be imposed
in such planning obligations; and

(c) regulate appeals to the Appeals Board made
in terms of subarticle (4) of this article.

(4) The applicant and any person interested in land may
appeal to the Appeals Board from a planning obligation
entered into in terms of subarticle (1) of this article.”.

39. The words “Development Permit Fee.” in subarticle (2) of
article 41 of the principal Act shall be substituted by the words
“Development Permission Fee.”.

40. The words “development plans” in subarticle (1) of article
45 of the principal Act shall be substituted by the words “development
plans, planning policies”.

41. Article 46 of the principal Act shall be amended as follows:—

(a) subarticles (1) and (2) thereof shall be substituted by
the following:
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“46. (1) The Authority shall prepare, and from time
to time review, a list of areas, buildings, structures and remains
of geological, palaeontological, cultural, archaeological,
architectural, historical, antiquarian, or artistic or landscape
importance, as well as areas of natural beauty, ecological or
scientific value (hereinafter referred to as “scheduled
property”) which are to be scheduled for conservation and
may in respect of all or any one or more of the scheduled
property make conservation orders to regulate their
conservation:

Provided that upon the issue of a conservation order the
owner shall have the right to immediate access at reasonable
times to all documentation of the Authority concerning the
said order for the purpose of studying the relative findings
and considerations and the owner may contest the said
decision in writing with the Authority within thirty days from
the date when the order is notified to him or is published in
the Gazette, whichever is the later.

(2) The list of conservation orders, and any additions
or amendments thereto, shall be published in the Gazette and
in a local newspaper. The Authority shall also notify any one
of the owners of any property subject of a conservation order
of the fact of its inclusion in the list and of any conservation
order made with respect to it. Notice of such conservation
order shall also be affixed on site. If none of such owners is
known, or if it is not reasonably possible to effect service on
such owners, the said notice shall only be affixed on site and
no service on such owners as aforesaid need be made. Notice
of such conservation order shall be registered in an index held
for that purpose which identifies the property subject to that
order. The said index shall be held in an electronic form in
such a way that researches to determine whether a property is
subject to such an order may be carried out. The Authority
shall keep a copy of the said index in the office of the Land
Registry and shall issue a certificate which indicates whether
a particular property is subject to the said order on the payment
of such fee as may be prescribed.”;

(b) the following new subarticle shall be added after
subarticle (2) thereof:

“(2A) Where the Authority has scheduled property in
terms of this article, it shall register the said property in the
index mentioned in subarticle (2) of this article indicating the



A 1366

Amendment of
article 47 of the
principal Act.

said property as having been scheduled, and the provisions
of the said subarticle concerning the indexing of conservation
orders shall mutatis mutandis apply. The list of scheduled
property, and any additions or amendments thereto, shall be
published in the Gazette and in a local newspaper. The
Authority shall also notify any one of the owners of the
scheduled property of the fact of its inclusion in the list. A
notice of the said scheduling shall also be affixed on site. If
none of such owners is known, or if it is not reasonably
possible to effect service on such owners, the said notice shall
only be affixed on site and no service on such owners as
aforesaid need be made.

(2B) For the purposes of subarticles (2) and (2A) of
this article, “site” means a single property or more than one
property, irrespective of who is the owner of that property,
which forms part of the land which is scheduled or which is
subject to a conservation order in terms of this article.”;

(c) the following new subarticles shall be added after

subarticle (8) thereof:

“(9) Any person who feels aggrieved by a decision of
the Authority under this article may appeal to the Appeals
Board for a revocation or modification of such a decision.

(10) The Minister’s endorsement shall be sought when
the Authority deschedules a scheduled property or when it
downgrades the protection afforded to a scheduled property,
and no such descheduling or downgrading shall be valid before
it is endorsed by the Minister.

(11) 'When the Appeals Board decides to deschedule a
scheduled property or to downgrade the protection afforded
to a scheduled property, the Board shall seek the Minister’s
endorsement and the period for lodging an appeal from the
Board’s decision to the Court of Appeal shall commence to
run from the date in which the Board would have informed
the appellant accordingly of the Minister’s decision.

(12) Notwithstanding the provisions of article 15 of
this Act, an appeal to the Appeals Board from a scheduling of
property or the issue of a conservation order shall not stay the
execution of such scheduling or conservation order.”.

42. The following subarticle shall be added after subarticle (3)
of article 47 of the principal Act:



“(4) Notwithstanding the provisions of article 15 of this Act,
an appeal to the Appeals Board from an emergency conservation
order shall not stay the execution of such order.”.

43. Article 48 of the principal Act shall be amended as follows:-
(a) subarticle (2) thereof shall be deleted;

(b) subarticles (3) to (5) shall be respectively renumbered
as subarticles (2) to (4); and

(c) subarticle (4) thereof as renumbered shall be substituted
by the following:—

“(4) The provisions of the proviso to subarticle (1),
subarticles (2A), (8) to (12) of article 46 and article 47 of this
Act shall apply to scheduled trees as if for references therein
to scheduled property there were substituted references to
scheduled trees.”.

44. The heading “PART V - ENFORCEMENT OF CONTROL”

in the principal Act shall be placed immediately prior to article 50 of
the principal Act.

45. Article 50 of the principal Act shall be substituted by the

following:-

“Right of “50. Notwithstanding the provisions of any other law,

Entry.

any officer or servant of the Authority or any other person, if
authorised by the Authority in this respect, may, at any
reasonable time, and if so required by the Authority with the
assistance of the Police Force enter upon any land and inspect,
survey, or verify whether illegal development is taking or has
taken place, or do anything that is ancillary or consequential
thereto.”.

46. Article 52 of the principal Act shall be substituted by the

following:-

“Enforcement 52. (1) 1If it appears to the Authority that any

procedure.

development is being carried out without the grant of permission
required under this Act, or that any conditions subject to which
such permission was granted in respect of any development
are not being complied with, the Authority shall serve a stop
notice on the owner of the land or on the occupier of the land
or on both as the Authority deems most expedient requiring
works or the development to be stopped forthwith:
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Provided that the Authority may issue a partial stop notice
requiring work to be stopped forthwith only in relation to
that part of the development to which the notice applies and
not in relation to the whole development.

(2) A copy of the notice mentioned in subarticle (1) of
this article may also be served on any builder, contractor or
workman on the site and the Authority may also affix such
notice in a prominent position at a point of entry onto the site.

(3) The Authority shall also inform -

(a) the local council in whose locality the land
mentioned in subarticle (1) of this article is found;

(b) the perit responsible for the said works, if
known,

that a stop notice as aforesaid has been issued by the Authority.
The Authority shall register all stop and all other enforcement
notices in terms of this Act in the index mentioned in subarticle
(2) of article 46 of this Act, and the provisions of the said
article concerning indexing of conservation orders shall
mutatis mutandis apply to stop and other enforcement notices
in terms of this Act:

Provided that the non-compliance with the provisions
of this subarticle shall in no case invalidate any notice issued
under subarticles (1) and (2) of this article.

(4) Any notice made under this article shall contain a
detailed description of the infringements being alleged and a
site plan indicating the land which is the subject of such a
notice shall be annexed thereto.

(5) Ifit appears to the Authority that any development
of land has been carried out after the coming into force of
this Act without the grant of permission required in that behalf
under this Act, or that any conditions subject to which such
permission was granted in respect of any development have
not been complied with, the Authority may, having regard to
the provisions of development plans, planning policies and
any other material consideration, serve on the owner of the
land or on the occupier of the land or on both as the Authority
deems most expedient an enforcement notice and shall inform
the persons mentioned in subarticle (3) of this article of such



an enforcement notice, requiring such steps as may be
specified in the notice to be taken within such time as may
also be so specified for restoring the land to its condition before
the development took place or for removing such development
or for securing compliance with the conditions aforesaid, as
the case may be; and in particular, but without prejudice to
the generality of the aforesaid any such notice may, for the
purpose aforesaid, require the demolition or alteration of any
buildings or works, the discontinuance of any use of land, or
the carrying out on the land of any building or other operations.

(6) A notice given under any of the foregoing
provisions of this article shall—

(a) in respect of any requirement stopping or
prohibiting further works or development or requiring
the cessation of a use, take effect immediately upon
service of the notice in terms of subarticle (1) of this
article notwithstanding that an application for
development permission for the development referred
to in the enforcement notice has been submitted or an
appeal has been lodged against the enforcement notice;

(b) inrespectof any other requirement, shall take
effect at the expiration of such period (being not less
than fifteen days and not more than thirty days after
service thereof) as may be specified therein.

(7) 'When an application for development permission
has been submitted before the expiry of the period mentioned
in paragraph (b) of subarticle (6) of this article:

(a) for the retention on the land of any buildings
or works to which the enforcement notice relates; or

(b) for the continuance of any use of the land to
which the enforcement notice relates,

the operation of the notice, in respect of any requirement other
than a requirement stopping or prohibiting any further work
or development, or requiring the cessation of a use, shall be
suspended pending the final determination of the application,
and if the permission applied for is granted on that application
and comes into operation, the enforcement notice shall cease
to have effect:
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Provided that any application to regularise the
development shall be dismissed forthwith if a requirement
in the notice stopping or prohibiting further work or
development, or requiring the cessation of a use, has not been
complied with or if any penalty or other payment for which
any person has become liable under this Act in respect of the
relevant development has not been paid.

(8) Where an application is dismissed as aforesaid, the
Authority may exercise its powers under subarticle (1) of
article S5A of this Act notwithstanding that a second or
subsequent application intended to regularize the illegal
development may have been filed with the Authority
concerning the same or part of the same site, irrespective of
whether the said application is filed by the same applicant or
by another applicant.

(9) Any person who feels aggrieved by any
enforcement notice served on him may, within fifteen days
from the service of the notice, appeal against it to the Appeals
Board, and on any such appeal the Board:

(a) if satisfied that permission was granted under
this Act, or under any other law which preceded this Act
regulating building permits, for the development to
which the enforcement notice relates, or that no such
permission was required in respect thereof, as the case
may be, and that the conditions subject to which such
permission was granted have been complied with, shall
quash the enforcement notice to which the appeal relates
or such part thereof in respect of which the Board is
satisfied as aforesaid,;

(b) in any other case, shall dismiss the appeal.

(10) The appellant shall submit to the Board together
with his appeal a copy of all relevant development
permissions, other permits or other relevant information in
terms of which development permission has been granted to
carry out the development mentioned in the notice served on
him which is the subject of the appeal proceedings; and if the
Board is satisfied that no such development permission or
permits exist or that there is no authorization, howsoever
called, in terms of which the development could have been
carried out, the Board shall forthwith dismiss the appeal.
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(11) If before an appeal is lodged or during the
pendency of an appeal, the appellant submits to the Authority
an application for development permission regarding the land
mentioned in the enforcement notice, the Board shall dismiss
the appeal if it is satisfied that the said application is intended
to regularize the development mentioned in the enforcement
notice.

(12) Where an appeal is dismissed, the Appeals Board
may direct that, in respect of any requirement, other than a
requirement stopping or prohibiting any further work or
development, or requiring the cessation of a use, the
enforcement notice shall not come into force until such date,
being a date not earlier than fifteen days after the determination
of the appeal, as the Board thinks fit.

(13) The Board may correct any defect or error in the
enforcement notice provided that the appellant shall be given
sufficient time to prepare and put forward his case.

(14) Where the illegal development is being carried
out at sea the provisions of this article shall apply in such
manner that any reference therein to the owner of the land or
the occupier of the land shall be deemed to be a reference to
the person carrying out the development, and any reference
to land shall be deemed to be a reference to the area at sea
where the development occurs.”.

47. Article 53 of the principal Act shall be substituted by the Substitution of

following:— U

principal Act.

“53. If it appears to the Authority that anything which is

prohibited or restricted or subject to a condition by or under any of

the provisions of article 46, 48 or 49 of this Act is being done or

carried on or has been done or carried on in contravention of any

such prohibition, restriction or condition or without any permission

or other requirement, or without compliance with any condition,

mentioned in those articles or any orders made thereunder, the

Authority shall serve a notice on the owner of the land or on the

occupier of the land or on both as the Authority deems most

expedient and shall also inform of the issue of such notice the

persons mentioned in subarticle (3) of article 52 of this Act,

requiring such steps as may be specified in the notice, including

the discontinuance of anything being done or carried on, to be

taken within such time as may also be specified in the notice. The

provisions of the proviso to subarticle (3) of article 52 shall also

apply to any notice under this article.”.
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48.

The words “50 and 53” in article 54 of the principal Act shall

be substituted by the words “53 and 55.”

49,

Article 55 of the principal Act shall be substituted by the

following:—

“Injury to
amenity.

50.

“Supple-
mentary
provisions as
to
enforcement.

55. If it appears to the Authority that the amenity of
any area is injured by the appearance or condition of any
building or any land, being a garden, vacant site or other open
land, or by the appearance of a site upon which development
or construction or any other works are taking or have taken
place, the Authority shall serve an enforcement notice on the
owner of the land or on the occupier of the land or on both as
the Authority deems most expedient and shall also inform of
the issue of such notice the persons mentioned in subarticle
(3) of article 52 of this Act, requiring such steps to be taken
for abating the injury as may be specified in the notice. The
provisions of the proviso to subarticle (3) of article 52 shall
also apply to any notice under this article.”.

The following new articles S5A and 55B shall be added after

55 of the principal Act:—

55A. (1) If any steps or other action, including any
discontinuance, stoppage or similar requirement, required to
be taken by an enforcement notice have not been taken within
the time specified therein, the Authority may enter on the
land, or the area at sea and take such steps or other action as
aforesaid, including the disabling or removal of any
equipment, machinery, tools, belongings, vehicles or other
objects that may be on site and the carrying out of any works
necesary to comply with what is requested in the enforcement
notice and may for such purpose request the assistance of the
Police Force, any local council, any department of
Government or any agency of Government; and the Police
Force shall for such purpose exercise such powers as are
vested in them at law.

(2) Where the removal of an illegal development
involves by necessity the removal also of a development which
is not illegal, the Authority may proceed to remove also such
other development, the removal of which is necesary as
aforesaid.

(3) Notwithstanding the provisions of any other
law and saving the provisions of article 46 of the Constitution



and article 4 of the European Convention Act, no
precautionary act may be issued by any court against the
Authority restraining it from the exercise of any of the powers
conferred upon it by this article.

(4) All expenses reasonably incurred by the
Authority in the exercise of its powers under this article shall be
recoverable as a civil debt by the Authority from the owner of
the land subject to such right of recovery such person may have
against any other person. The Authority shall not be liable for
any damages as a result of the exercise of its powers under this
article unless it is proved that such damage resulted from gross
negligence on the part of the Authority, its officers and agents.

(5) Subject to paragraph (g) of subarticle (6) of
this article, when an enforcement notice has not been appealed
or where an enforcement notice has been appealed but has
been confirmed by the Appeals Board or by the Court of
Appeal, as the case may be, and the owner of the land subject
to an enforcement order fails to comply with the said order
within the period therein prescribed, such person shall be liable
to a maximum penalty of not more than five liri for every day
the default continues after the expiration of the said period as
the Authority may prescribe under paragraph (g) of subarticle
(6); and the Authority may recover such penalty from the said
person as a civil debt owing to it.

(6) The Authority may, with the concurrence of
the Minister and the Minister responsible for finance, make
regulations:-

(a) to authorise and regulate clamping, towing,
removal and storage by the Authority of any object used
in illegal development and the sale by auction of same;

(b) to exclude the Authority from any liability,
other than liability for gross negligence, incurred in
connection with the execution of its duties under the said
regulations;

(c) providing for the disposal of objects used in
illegal development when the said objects are not claimed
by their owners within such time as may be prescribed,;

(d) establishing fees payable to the Authority for
the removal of clamps, for towing, for the storage of
objects used in illegal development and for the auction
or other form of disposal of such objects;
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(e) establishing the circumstances where objects
used in illegal development can be confiscated by court
order and to establish the relative procedure for their
confiscation and disposal;

(f) establishing offences and the relative
punishments in relation to matters referred to in
paragraphs (a) to (e) above, which punishments shall
not exceed a maximum fine (multa) of five thousand
liri; and

(g) specifying the type of development the
provisions of subarticle (5) of this article shall apply to
and for establishing the relative penalty.

(7) Article 21 of the Criminal Code and the
provisions of the Probation of Offenders Act shall not apply
to any offence established under subarticle (6) of this article.

55B. (1) Notwithstanding the other provisions of this
Act, the following procedure shall apply to illegal
development carried out prior to 1st January 1993 within a
Temporary Provisions Scheme boundary or a development
boundary as indicated in a local plan other than when such
illegal development consists in change of use or where such
development is not in comformity with the alignment of roads
and buildings as specified in or interpreted from a Temporary
Provisions Scheme or local plan.

(2) Any person who, after 1st July, 2000 is served
with an enforcement notice in respect of development to which
subarticle (1) of this article applies, shall have the right to
claim that such notice shall not be applicable, provided that
he proves to the Authority’s satisfaction that the said
development was completed prior to Ist January 1993. The
said person shall also furnish the Authority with the requisite
proof to that effect including any relevant documentary
evidence and such other evidence as the Authority considers
necessary.

(3) When an enforcement notice is not applicable
in terms of subarticle (2) of this article, the development in
question shall not be considered as having been regularised
in terms of this Act unless and until a development permission
has been granted to cover the development in question and a
penalty fixed by the Authority within the limits established
in article 58 of this Act has been paid:
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Provided that a person requested to pay such a
penalty may appeal from such request in the manner provided
for in article 58 of this Act.

(4) When the Authority receives an application
for development permission requesting amendments,
alterations, additions or extensions to a development which
includes illegal development to which subarticle (1) of this
article applies, the applicant shall request the Authority to
sanction the said illegal development in terms of the provisions
of this Act, if such sanction is possible in terms of law. Where
such sanctions is not possible, no further enforcement
proceedings shall be instituted by the Authority. Where the
illegal development has not been sanctioned no further
development permission, other than for that type of
development which may be prescribed by the Minister, after
consultation with the Authority, from amongst the
development mentioned in paragraphs (a) and (b) of subarticle
(8) of article 31 of this Act, may be granted with respect to
the land in question unless and until the illegal development
is removed.

(5) Where any person claims to the Authority that
an enforcement notice is not applicable in terms of subarticle
(2) and the Authority does not accept such claim, the period
of fifteen days mentioned in subarticle (9) of article 52 of this
Act shall commence to run from the date that the Authority
serves such person with a notice to the effect that it is not
accepting such claim.

(6) The provisions of this article shall be without
prejudice to any enforcement notices issued, and to any
criminal proceedings instituted, prior to 1st July, 2000.

(7) The Minister may, after consultation with the
Authority, make regulations to give better effect to the
provisions of this article.”.

Article 56 of the principal Act shall be amended as follows:

(a) the words “article 46 or 48 in respect of any scheduled

building or tree,” in paragraph (b) of subarticle (1) of article 56 of
the principal Act shall be substituted by the words “article 46, 47
or 48 in respect of a scheduled property or tree, an emergency
conservation order,”;
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(b) paragraphs (c) and (d) of subarticle (1) thereof shall be

substituted by the following:

“(c) having been served with an enforcement notice
or other notice under articles 45, 52, 53 or 55 of this Act, fails
to comply with any of the requirements of such notice within
the time therein specified; or

(d) hinders, obstructs, molests or interferes with, or
attempts to hinder, obstruct, molest or interfere with, any
officer or employee of the Authority, or any police officer, or
any public officer, or any employee or servant of any
department of Government or of any agency of Government
or of any local council, in the execution of his duties under
the law or fails to comply with any reasonable requirement
demanded of him by any such person as aforesaid or otherwise
to assist him in the carrying out of the said duties, or knowingly
furnishes such person with false information or neglects or
refuses to give any information required for the purpose
aforesaid; or”;

(c) the words “subarticle (7) of article 46” in the proviso to

subarticle (1) thereof shall be substituted by the words “subarticle
(7) of article 46 and subarticles (3) and (4) of article 55A of this
Act and without prejudice to the maximum fine above established”;

(d) the word “permit”, wherever it occurs in subarticle (2)

thereof, shall be substituted by the word “permission”;

(e) the following subarticles shall be added after subarticle

(3) thereof:

Cap. 9.
Cap. 152.

“(4) Article 21 of the Criminal Code and the provisions
of the Probation of Offenders Act shall not apply to any
offences referred to in this article.

(5) The filing of an application intended to regularise
any illegal development to which a prosecution refers, and
the filing of an appeal against a refusal of such an application
shall not be a bar to the continuation of such a prosecution
and the court shall continue to hear such a case and shall give
judgement and shall issue an order in terms of subarticle (2)
hereof as if such an application or such an appeal had never
been filed:

Provided that where such a development has been
regularised no fine under subarticle (2) of this article shall be
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due in respect of the time after the development has been
regularised.”.

Article 58 of the principal Act shall be substituted by the

following:-

“Special
procedures.

58. (1) Notwithstanding any other law providing for
the trial and punishment of offences, where the Authority
believes that a person has committed an offence against this
Act, other than an offence under paragraph (d) of subarticle
(1) of article 56 of this Act, the Authority may give notice in
writing to such person describing the offence of which the
person is accused, indicating the steps to be taken to remedy
the offence and a penalty which he is required to pay in respect
of that offence:

Provided that such penalty may not be higher than ten
thousand liri and shall be in accordance with a schedule of
penalties, which the Minister after consulting the Authority,
and with the concurrence of the Minister responsible for
finance, may by regulations prescribe:

Provided further that any person who feels aggrieved by a
decision of the Authority under this subarticle may appeal to the
Appeals Board for a revocation or modification of such a penalty.

(2) Where a notice under this article has been
given, the person named in the notice may, within twenty-
one days of the service of the notice, accept responsibility for
the offence in the notice and within the same period or such
further period as the Authority may allow, remedy the offence
and pay, or undertake in writing to pay, the penalty indicated
in the notice or such other penalty as the Authority may accept
in lieu, and in any such case—

(a) the person named in the notice shall be deemed to
have committed the offence and to have admitted his guilt in
respect thereof, and the penalty paid, or agreed to be paid,
shall be the penalty to which he became liable to pay;

(b) if the offence is remedied and the penalty is
paid within the period, or further period, aforesaid, no
further proceedings may be taken against the said person
in respect of the same facts;
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(c) if the penalty is not paid within the period, or
further period, aforesaid, it shall be treated as if it were a
penalty ordered to be paid by a court and proceedings
may be taken accordingly to recover the same as a civil
debt due to the Authority.

(3) Where the person to whom notice is given
under subarticle (1) of this article does not accept or, having
accepted such responsibility, fails to remedy the offence within
the time aforesaid, ordinary criminal proceedings may be
taken against him in accordance with the provisions of law
applicable to the offence.

(4) Notwithstanding the provisions of any other
law, the Attorney General shall always have a right of appeal
to the Court of Criminal Appeal from any judgment given in
criminal proceedings arising out of this Act or any regulations,
rules or orders made thereunder.”.

Article 60 of the principal Act shall be amended as follows:
(a) subarticle (1) thereof shall be amended as follows:—

(i) the words “on the recommendation of the Authority”
shall be substituted by the words “after consultation with the
Authority” and the words “other activities affecting land” sahll
be substituted by the words “other activities affecting land or

”

sea ,

(i1) the words “established by this Act, and to amend,”
in paragraph (d) thereof shall be substituted by the words
“established by this Act and to amend, substitute,”,

(iif) paragraph (f) shall be substituted by the following:-

“(f) prescribe what type of information held by
the Authority shall be accessible to the public as well as
to establish the procedure concerning access thereto and
the relative fees to be paid to obtain copies of such
information;”,

(iv) the following paragraph shall be added after
paragraph (f) thereof:

“(g) toregulate how any notice or communication
to or from the Authority which in terms of this Act shall
be in writing may be made in electronic form;
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(h) for any other purpose for which regulations
are authorized or required to be made otherwise than by
the Authority.”,

(v) immediately at the end of the subarticle there shall
be added the following provisos:

“Provided that when the Minister makes regulations
concerning the procedure before-the Planning Appeals
Board he shall also consult the Planning Appeals Board;

Provided further that regulations concerning the
procedure before the Court of Appeal and appeals before
itunder this Act shall be made by the Minister responsible
for Justice who shall not be required to consult with the
Authority.”, and

(b) the words “one thousand liri” in subarticle (2) thereof
shall be substituted by the words “ten thousand liri”.

54. Subarticles (2) to (8) of article 61 of the principal Act shall ;‘n"i‘cel';dgl“’:f‘ 312
be substituted by the following:— principal Act.

“(2) No service consisting in the supply of water and
electricity to any new development shall be provided by any
government agency unless there is in respect of such development
a compliance or completion certificate as may be provided for in
regulations made by the Minister under this subarticle. The said
regulations may also provide for the discontinuation of the supply
of water or electricity where such services have been provided in
contravention of this subarticle or where the compliance or
completion certificate has been issued in contravention of such
regulations.

(3) (a) Inany of the circumstances in which the Authority
may serve an enforcement notice in terms of article 52 of this Act,
or if the Authority has served such an enforcement notice as
aforesaid, the Authority may make an order prohibiting the transfer
inter vivos by any title whatsoever of any land in respect of which
a notice as aforesaid may be, or has been, served, and prohibiting
the transfer or creation of any real right thereon, by any title inter
vivos whatsoever.

(b) The Authority shall enter all orders mentioned in
paragraph (a) of this subarticle in the index mentioned in subarticle
(2) of article 46 of this Act and the provisions of that subarticle
regulating indexing of conservation orders shall mutatis mutandis
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apply to the indexing of the orders mentioned in paragraph (a) of
this subarticle.

(c) A person who transfers inter vivos property which is
subject to an order as aforesaid in paragraph (a) of this subarticle
shall be guilty of an offence against this article and shall be liable
on conviction to imprisonment not exceeding six months and to a
fine (multa) equivalent to the market value of the property on the
date of transfer and the provisions of article 21, of articles 28A to

Cap.9. 28] of the Criminal Code and of the Probation of Offenders Act

Cap. 152.
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shall not apply.

(d) Notwithstanding the provisions of article 688 of the
Criminal Code, criminal action with respect to an offence against
this article shall be barred by the lapse of five years.

(4) The said order shall be accompanied by a site plan
indicating which development is the subject of such an order
together with the floor or part of a floor in case of a building and a
description of the land to which it applies.

(5) An order made under subarticle (3) of this article may
at any time be added to or amended or revoked by the Authority
by a further order and shall be revoked if the Authority is satisfied
that the circumstances justifying the order have been remedied or
otherwise ceased to exist. Any revocation of an order shall be
without prejudice to the making of a new order.

(6) The provisions of article 15 of this Act shall apply to an
order made under this article, and to any refusal to revoke such an
order, as they apply to a decision of the Authority referred to in
paragraph (a) of subarticle (1).

(7) The Minister after consultation with the Authority may
prescribe which categories of development may be the subject of
an order as is provided for in subarticles (3) to (6) of this article.”.

55. The following new article 61A shall be added after article
61 of the principal Act:

:osne plans 61A. (1) For the purposes of article 45, subarticles
accompany  (2) and (2A) of article 46, subarticle (4) of article 48, article
noticesand 53 and article 55 of this Act, the notice or order mentioned

orders. . . i
therein shall be accompanied by a site plan.”.

56. (1) Any development permission in force immediately
before the coming into force of this Act shall be automatically operative
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for a period of five years from the date when the development permission
was issued and the provisions of subarticle (3) of article 33 of the
principal Act as amended by paragraph (d) of article 30 of this Act shall
apply upon the lapse of the said period.

(2) The Authority shall issue the official manual referred to
in paragraph (c) of article 5 of the principal law as amended by this Act
within six months from the date of entry into force of this subarticle
and the planning polices approved prior to the entry into force of this
subarticle in terms of the procedure in force prior to the entry into force
of this subarticle shall be included in the said manual.

(3) On the entry into force of the amendment to article 38
of the principal Act made by article 35 of this Act, the Interdepartmental
Planning Committee shall continue to take cognizance of any
development control application pending before it in terms of article 38
of the principal Act prior to its amendment by article 35 of this Act; and
the procedure set out in article 38 of the principal Act made prior to its
amendment by this Act shall continue to be followed with regard to
pending applications before the entry into force of the said amendment.

(4) The provisions of subarticles (5) to (7) of article 36 of
the principal Act as introduced by article 33 of this Act shall apply only
to new development permission applications which are filed with the
Planning Authority on and after the date of entry into force of the said
subarticles (5) to (7) of article 36 of the principal Act as introduced by
this Act; and the said subarticles shall not apply to development
permission applications pending prior to the date of entry into force of
the said article 33 of this Act.

Passed by the House of Representatives at Sitting No. 597 of the 17th
September, 2001.
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